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Folhier in hi> Trifati* en

liuahda est d«ji cttb<iifeiW(i

* Mtl lf-*r-' atti fim tMl^Mt coapMla. a'att ia ea« aa^ la i«|« doit •* dacidar pai' la laraMM dt l'«M

-Jmnlitm,^ fWH W»m, < •• a^^la <ttlira» an UawaaJaar, pow aappMar par ea aaramt k a* 4*1

NaiMwr Aa te«n tf Bagland aor of frtaaa ra^wra Ibat tiM proaC ia a aaaaa afcwrid ba ao pwriMra Ibtl

tmi &at Mai Maaaaarily ' titabUibrd by dnaal aaldaMa hm Iba aiilMaaaa a«a knMMga^ bat iba faati

Mr'ia aarlBM aww* be inf *i Uvn eirawaaiaaaas wkiak aiant aMally alland Ikair aiialaaea. If lb* i

It kaab aa aay dferd a r awi raaMMwM* praMMaplioa oT iba faeu lo ba triad, it rt for tba Jan a*dar Ma

ml* af trM; mi A>r *<> ^adla aadar Uw oibtr, lo dalar«iaa upon Iba praaiaa foraa aad afaal or Wa

I aiawr albrd a fWrawt raaaoaakia praaanvlkw af Ika faala lo ba triad, il it la ba raeeif*d aad Ml 16 Ika ao^

...vMiMaf Ika J»»y te wkom h kaloaga lo dalanaJaa upoa ik* praala* force aad albal of Iba eireaaMUMaa proT-

" ad. m4 wkalkar tkay ara aaikUally aaltafaaiary aad eoafiaeiag to wfrraal Ibaai ia Aadiag Iba faai iwa. A
•• iiiiiiinlii aTMr Ml b proi>aHym biftrria|| of ihal faai fraai otbar fact* ikai ara kaowa, il la m Ml af i^aaaa*

- IKSSSi«?Cta'«^ «• JiMaSa to*rtwd lt«. Ik^aaw./' lo Ika HaMrtaka •^MJ«|J»2^
fr<Mo p4il««,M» t«, aM. III. aad of iS^yot vak U. paga Mt, aodar Ik* aM» word pra«**. At mAon
MMhg.V^HKal* iagrda da aarUlode Mi^Mb H faut^ laa praata* «JmI po«*ea pour aar.lr da Waa
" ail jaiaaiai. wrinai f^lawas—•• La pr-ura aoaaidarda par rapport ana differaatt dagrti da aatlitadaa dMI
••^ wtaaaaaptlMt, aai imaiaai^wa' dt>i*«« aa praara aoaiptdia, an denri-praura at a« prauve Itgdr*. I. Co
•• BM«*a *«H#Mt* aal Mile aaidtablit un* aoliAra eoaaieliea daai I'eaprii da Juga. La dami^praara *** mH*
- Mi (aroMkbi fdrirt aaa p«ao*i|.tioB eoatldaraMe, aiaia doat il na ratulta pu om parfail* eoarietloo. H. 11

•< # a Mr Ml objei dau dAraaM* ird* raman|HaMea Mira la* aMiidraa eitilet al le* laalMra* eriiaiMllaa, la

" proaMra aal oaa tella p««*l •« rapwka eompMta /ana la* una., el o'*»t q«a,deaii<praava dM« U* autre* \ lo

- aaaMda dKftrMltt aat aa'm aMiidre eivila let demi-preures produiioot piuc d'eiet, el font phit d mpfaatioo

' << qaV BMltdra aiteioMK* 111. An raala. il ad certain que dun* un procdi erimiMi, il ne fuul pa* mImI M
•'
MiaiMiiBUi uafciMar l*aaantf t iit -1 j-j-a.*.. .->... u parti* cifUa, qua pqur lui faira tubir aM

f&» aMaU*« «a i^CM^ata."

Aad ladaad Ifca law itaalf naka* a large ehm of praiuiaptian*, aad in many ea««* «*Mimm tba eiitteaea of

ewtainlael* aatil IM aooWary ia prorad. aad eraalnak** ihein binding jn the Judge when not di.prowd by

wlwrw *.id*nM 1 aod »*»y fraquenlly .ueh prwa.i*pli«o U fouadad •Bt..«y upoo tb* prab»biUty that tbo

airaataMaaeaa iofarrad did lake plM«, »• in Ihe matter of pretcnpiiun, founded on Iba prewmpiioa or paymeni,

wWefc i« «.«ali««« a bar to th* reaorery ol a debl, lb* Uw wppoiing kuch p*) ment, b*c«u» it i> frobable Iba

«raditor woohtoiM bare aHowed lb* par4od to b«»* elapaed withoul briaging nuit had bo aot baea latiifiail hia

"debt; ibeUwof Kbttiad not a««n prrariliing enJenco lo Ibe eooliary.whUM Ibatof trance requirea the oalb

of the party allagiag «a«k paymeal ahouM b» off«r*J aad r«ccifed »* a completion of proof.

The ta# aaaiii nrt«ume» lb* payment of arreart of hou«a reut where Ihe tenant produces recalpU for thraa

•ueetiMTe .ear* antaanueat lo Ihe period for which th* rent n UemaiiJ.d, becuyie it » nol likely lh*t the ewor

' WmH her* raaaitairikM later year*' raat rf the pre»ioM» year. I>ad been due, and beeauM, it i» luujlly tba

eaUllMlkoalknOM teara r«nl *•» Ih* first p«id. Tb* l*w pre»uina»,jn llie c** of Ihe di*a*«^al ofaa

Attoraaf Ibttlli wm {»lalBed by the cTieat if be be in po»«.«on of .uch clieot'i document. reUtieg to fba

'
KmintoilB dhakla,b«eauM it i* probable ihal he would not he in such poufsuon had the parly not relumed iMm.

DurMlOH Voi!l3 No. 401, wrilen: •• L*» pr6*oioplion» sont do. consequence que la loi ou le, iuge jire d uo lUt

" efrtahi.Boar aOnMlIra h vArilA d'unfaii dont on n'a p»»l* p""*. *•• con»*quepce. .ont deduilM de ca qm

"BrritalaplM»ordiMifMMmtdM>lec*.d™n6,"*nd I'othier m hi» obbgaiioiis No. 8*9, «ys :
" Quolque

" foil la coMOora da ptauaurs prAjoraplion. que nous appelons umitlet, reiini> ensemble, equipolle i um prwve.

In sbort, Iba law ia many instances establishes presumptions eren binding ob the Judge, wliila in other o^
it leavaa labia prodenca and diMrelioo lodraw as ooniM-queee** fact* dsdncible from that which ordmanly gl»*»

j-is* to ika fisla lakM lo ba prorad.

This bcioc *0.!t htoboiitlad Ibare arise* a si ^>^^ - .»aumplioa of Uia Irulh of the material faet alleged by

a Mrtr wbea aM^ alMadaat circumMsnccs whieli .»u»ivi wlurally l»*d lo llie «sisleoce of sucb fact ara fo^ind

•o^botrulT »IM*t1w that party, while all the preUudtd occurreaea* asserted by tlw adverse parly.Md wbwb

wo«?d [.?dl!^ wSt. ;«Susio«. are sheWo to be ua.roe. Bonnier in bis rrailA des preu^e. N».3TO..v»j
eUe eOMluwoo, are uEwn i« « «»«»•. »-.~o... -. -....—.-— r- VI » v^j

" M P«aa daa BMtlaa a nid un fait qui >e Irouea ansuiie clairement *Ubli, le* Jog*, sa coafornwroat i I aspnt de

« U lai, <« deMnwl la sermeot i I'autra pWtia."

It wStt k* raoMBibarcd Iba Appallaat, by bis deelaraUoa, informed the Coart below ,that oa a pwtiaiilar

^rtttZ. drilThH^ rt M "i^liMr^ aid r...on.ble r.te along one of the streeU of tbb
""(^i

Jbat MK &Tn^»ad at aVertaio jpot Ikat was encumbered with building material, lo the eitent of two-lhild. of Uw

u^dik of tba sirwt ; that Ika said porlioa of iba .treat so encumbered was not encloeed to pre»Ml M*|d*B( Ibat

th*" be WM mat by another f.blel*,*nd the nigbi b«ng d.rk, ih* building .naterlal. oocapy.Bg *o gr*at a porUo.

ySa.W, U»y not being «ncb..«d by a fence and no light being kept upon them, and for want of •»<Wa.»

MOM f«*frU^'*ctioB to .nablo tb. vehicle, to pas, «.c^ other, Ibey bec«»e enUogljd, c.u*»g M* boiM to

iSff tabi, n« away, aad baeome unma««g«ible, whereby ibe acodent oceorred ,
that the RaHKmd*Bta ware

wStty of aMgleot of duly io knowing Md perminiag the said sireet to be so occupied w.tboal .b enctoMreto

{?ttttri«i*t^r-.»' a light to .Mbla tb.m lo s** lie impediments and avoid the danger caused by Ihem.

N«« .H these atleaatioo* are nrotun beyond contradiction, morely Ibe accident which immediately ensued

.1K» wTMlSToflffi Z Cy «. direitand po,i.ive evidence e.l.blished to have been «, anl rely cau*^

hrTta.10"elurih* poM^lity of iU occurrence had Ihe .lr.el bee. free from encurabrance, or to demonstr. e

SL "ImW n^hrvrUppenedbyibe negligent driving of one or other of the carnage, which cam. la o
that It «"*'^"" '^''^'P'r^,,,^

M«ifiA that III* material, io the street might lagaUy

^f»ri'h.Soe'*„S^^ "tf^hly l^7r .U;j ,^ .ooW of wlHcb i. undoubtedly the ca.e i«j«Mah M

iawfurty «o oeoapitd.
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