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NO. 3.

2. In InterpretiTKj anij r.rpresslons in a Treaty, regard must he had to the context and

tirit of the irlwie IVentij.

Ill adh'niatioii ol'tliis rulo, Vattel (ihid., see. 2^.',) writes as follows;

—

" it lre(|iieiitly iia|)|)eiis tliat, witii a view to eoiicis^'ue.-.';, |)eii])li' cNpress imporfeotly,

id witli some dei;Tee oi" ohsciirity, tliiii!,'s a\ liicli tliey siipjjosc Io be suliicieiitly eliiei-

itcd 1)V tlie precedinu' inaltev. or MJiioli tliey intend to explain in the seipiel ; and,

loivover, Avords and (wpressions have a dillerent force, soinetiines (>ven a quite dilferent

-nitieation, aeeordiii';' to the occasion, their connection and their relation to other

mis.

The connect ion and train of the discourse is, therefore, another source of

torpvptnt'.m. We must consi(l(>r the whole discriurse together, in order ])erfec(ly to

iccivc the sense of it, and to i^iv(> to each expression not so much tlu> si^'iiilicntion

lii'li il may individually admit of, as that which it oui^'ht to have from the»on1ext

1(1 spirit of the discourse. Such is tli(> maxim of the JJomau law :
' Jncivih; est,

li tola lei^e perspectit, unfi aliqiiA, ])articuli\ ejus proposita, judicare vol res])omlcre.*

Hijost, 1. i, tit. iii, De i.et;il)us, let,'. 2t.)"

3. The interpretation uliould be drawn from the connection and rehition of the different

ts.

I'pon this rule, Vattcd (ibid., sec. 28()) writes as follows:

—

"The very <'onneclion and rcdatitni of the thinijs in question hcl])s also to discover

cst.il)lish the true sense of the Treaty or of any other piece. The interpretation

lit to 111' made in such a manner that all th(> parts may appear consonant to each

[py—that what follows may ai.creo Avith what imu'cdcd, unless it evidently apjiear

Lt, hythe subseipient clauses, the parties intended to malic some alteration in the

•((lill^' ones. For it is to be presumed th:it the autiiors of a deed had an uniform

steady train of thinlcin;,''—that they did not aim at incoiisisteiu-ies and contradic-

is. but rather that they intended to explain one thinu,' by luio'.l'.er- and, in a Avord,

one and the same spirit rein'us tlirou|^hout the same i/n (lucfinn i;v the sanio

ity."
_

'

_
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4. The interpretation should he auitable to the reason of Hie Tr-atij.

In illustrati(m of this rule, Vatt(d (ibid., see. 'I'^l) writes :
—

"The reason of the laAV or of the Treaty— tlat is to say, Hie motive^ Avhich led (o

[niakint; of it and the object in coutemplati >u at tlu> lime— is the most certain cluo

load lis to the discoA'cry of its true mea.nini,' ; and ureal attention should be ])ai(l

111' cii'ciunstaiRC Avhenever tiiere is (picstion either of ex])lainiiiu' an obscure,

lijjiiDUS, indeterminate passaii'e in a laA\ or Treaty, (u* of ajiplyini^ it to a jiarticular

When once wo certainly know the reason which alone has determined the Avill

person sjieakini,', avc oui^'ht to interi-rel and a])ply his words in a manner suitable

(lial reason alon(> ; otherAvisc

Qtion, and in ojiposilion to his

I" i'ursiiant to this rule, a prince wlio on p,'ranlini;' his dauj^liter in inarriai;e has

aisod til assist his intended son-in-law in all his wars is not bound to giAO him
Iftssistaiice if the marriaifc does not take jilacc.

Hut Ave ou^ht to be Acry certain that we knoAV the triic^ and only reason of

law, the promise, or the Treaty. In matt<>rs of this nature it is not alloAvahlc to

uii'c in A'ain and uncertain conjectun's, and to suppose reasons and vicAvs, Avlici'c

are none certainly knoAvn. U' the ])iec(> in (picstion is in itself obscure—if, in

to discover its meaniuu,', avc have no other resource than the investii^ation of

kiitlinr's views or tli(> motives of the deed, avc may then have recourse to conjecture,

[in default of absohit(> certainty, adopt as the true meanini:^ that which has tin;

est decree of pndiability on its side. But it is a dangerous abuse to go Avithout

^sjty ill s(;arch of motiv(>s and uncertain vi(>Avs in order to Avrest, restrict, or extend
laniug of a deed, Avhich is of itself sullicii^ntly cl(>ar and carries no absurdity on
ncp of it. Such a procedure is a violation of that incontestable maxim, that

hot allowable* to intei'pret what has no need of int(M'pretation."

p may be observed, by the Avay, that the motive of the High Contracting
to the Treaty of 1810, and the obj(>ct they had in vicAv, are explicitly stated

! I'roandde of tho Treaty, so that it Avill not be necessary for ilis Tniperial Majesty
livi'l out of the AA'ords of the Treaty itself, for the ])urposc of ascertaining the
'of it,

Trralirs are to he interpreted in a favourable rattier than an odious sense.

Jii illustrati(jn of this rule Vattel (ibid., sec. 801) Avrites :

—

'It will not ho diflicult to shoAV in general Avhat things arc favourable, and what
iious. In the first place, everything that tends to the common advantage iu

C 2

Vnttcl,

btc. 2li;

1. ii, clinp. 17,

Vattol, ibid., sec. 2«C.

Vattel, ibid., see. 287.

lie will be mixdv to s])eak and act contrary to his

own views.

Vattel, ibid., sec. 301.


