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Judges in British Columbia, or any ono of them, holding his or their

Coininissions and appointments antecedent to the local Judicial District

Act, 1879, to reside in any specially assigned District of the Province,
and conseiiuently any order to that eftect made under auch advice would
be uncon:^titutional.

A judgment to this effect was given in this Court in December last,

in the caie of 'i'he Queen ex relatione the Citj' of Victoria vs. Vieux Vio-
land, from whicli the counsel engaged declined to Jippeal.

As to this Judicial District Hill, it may be urged, the Judges are in-

terested, for if legal, it atlects their position and tenure of ollice. That
objection, however, where all are ccmceivned, cainiot be sustained, for if

>o the suitor would be denied access to any Court of competent jurisdic-

tion in the Province. Tn such a case it is held that the hearing becomes
a matter of necessity and is nnimpeacliable as if "An action were brought
"against all the Judges of the Court of Common I'leas in a matter over
"which tliey Iiad exclusive jurisdiction." Per Lord Cranworth, C,
Ranger vs. (;!reat Western Railway, C. , 5 House of Lords Cases, 88.

See also Broom's Legal Maxims, Edn. 1874, and the ca>e3 there cited.

I think, therefore, that the objections taken by the learned Counsel,
Mr. Tlieodoro Davie, for tiie i)laintifr, must bo sustained, —that the legis-

lation restricting him from being heard is unconstitutional and void, and
the Rules of l^rocedure alleged to have been promulgated by the Lieut.

-

Governor-in-Council for the governance of this Court are inoperative,

and that tliis Courtis bound in duty to exercise thcauthorityit possesses
to afford hiu) an opportunity of liringing the plaintiffs case at as early a

day as possil)le before tlie (Jourt, in order to test the validity of tl>e

[)oints raised by liim at the trial of this cause. And 1 may add tliat the

uonclusionsat whicli I have arrived havebeen materially confirmed by the

fact that every conceivable and almost inconceivable argument has in a

lengthy, most careful and able contention by the AttorneyOeneral as

iDuiriis rurid been brouglit forward against such conclusions without any
efl'ect other than to strengtiien them.

The following are the conclusions at which it may be briefly said the

Chief Justice, Mr. Justice Crease and myself, who have heard and con-

sidered the argument, have arrived, (Mr. Justice McCreiglit wliose as-

sistance would have been most valualjle, having since July last been ab-

sent at Cariboo, and not having had any opportunity of conferring with
liis brother Judges on the imiau'tant legal (juestions constantly coming
before the Court:)

1st. That tlie Supreme Court is not a Provincial court within the

meaning of the 14,siibsectit)n of section 92 of the British North America
Act 18(;7.

L'nd. That the Local Legislature has no control over its procedure.
and cannot legishite so as to prevent suitors having access to that court,

and Iiaving their causes hoard, and carried on to final adjudication, so

as to liave an a[)])eal to the Hupreme Court of Canada.
lird. That the Local Leu'islature cannot itself make Rules to govern

the procedure of the Court or delegate the power to the Lieut. -Governor
in council to do so.

4th. That (he application of the Judicial District Act to Judges ap-

pointudand liolding their commissions prior to its enactment is uncon-
stitutional and void.

6th. That the Judges uro Di)minion, not Provincial ofticors.
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