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îîllm le). Ja* is nwil coliezlaî. J (lo îot "e uploit 11hat pn Ipll Ihlle1 paper ivas lli4isiah belfl ic arbitritioln, and eolid
lle arbitnîîorï colild imgin iantht tha.y liad a rigght to obligue te aloi, alter ni diligenat î,carcli, bc foutai, ad lins beau foutid

ddîaite 1 rc.slîre hIe plîaiîitill le; right tb lie lise of the hlooi silice aitiong paperî Si conaictIed wit liiý. inalter.
wmater fir a peritailuf, oîîy live >cars, .11ilitiîak12 Ille pl;îimlff Qîte of tlt.e arlîilratord bî'C.rtd th:ît if h(,» hîad sgefr the doeCU-
pa'y the cleteailaîts .5e. ;i-year fur il, ilf lic 5d. :a-year '«as mîibithfore lit! comseaaîed lu the. wal it %would ha-ve made ai
awarld4 for liant iroe r> rteIdiilIýreiice iii lais mind as t0 tlw conclus;on ho

'Vakin., hIe nward. Saig,îcr uon ilic raet of ai it i, ele:iriy ~tiIlha rriiuîi al.
liait. Il asî a iilifv,'t thLI il i4 aloi final, fir atil r t1 <<intim I nol pih to hIlle applieation, the. nIller two arbitfraîoris

of ie five years a t îh c wvolOîi bue ui) .1 v.t1;atîu Ihai sweVar tlat liai 4.-ael s tca ic doctîîîmîenî, it woîild Snt, in thoir
th o10% art.. 'J'fie ztlîrt t:Itltit., . . 'um .-l-y Vwa'' laiîîill v',tilaioîî, havîetle ait% ih1a in E thcir milddi as to

ha siae uw2 of tlt e real, for IlIle defoiulai i (a r il) i wht S1ia'uil have' bWn tvàrde.1Io tflic plailil.&.
lurn il zx /le jg4frmurli scd il, uid tu do su for hIl spa.e of 'uij is a1 11,wel aeîcîoî-Ua-e s 1Illive butin referred

liv varSd Io oit lthe stalject mml le di2covery of freuili cviîice, '«here te
if the- piaiiatill ace,pti- tiis awlîrd, 11181 pays îlae 51. a-vear Court lias iîtr iire îaslchiy aller vere.ict. What

for te hive veatrs, lau '«cd (Io a great <kIcl ho d.rynvLord li %iuaku -<d «ti(ila retip2-ct ta mwards, 6s titis : 4cI '«i
i-hla 1w niglt aller liant 1prio.1 S21[u lu t10 ic of the N«a1e. al ea tuha i u va4o wiiatcver, îiuwN malter uliscovcred ager

WVhy time nrbitr.itor-4 dhiiuîihi ave dispaiedî of lit-- îmla:î,rs~ 11 h ward «ili aloi alucti t-bat i du Sint kîsio% any caîe wiacre
betweeîî te parties ÎÏ)r live )ye:trj, leaviîag tleis .il Ille eil of il hmis b2 ail îtve-I. MA award dilfirà froan a deuce in this
tat finie i a wuorse sition t!a.t' tt'iV, au kif~l oanIr e>.h- er~.i co!iipual.ort. Ticties cantiot bring on
ctandi thuir ece. or delay il b.-fore ilie Court ; but an award is the

'te award mîîiqt bu eut aeide. jîîd,,inuîat of .iîdgee of the parties own ciaosýing; and they
mîi.'ei taot simbi, aii faliy approtred of, lihe ments of their

______________________ ase ; amui if tli-ey (Io, il is tiacir own fatit.S'"

lia the prescrit cas!e file arbitrators '«ere neot obliged te
DE'A v. Titr ILTRouca ANS) Coggounio IALîw'v.ty :,i make thoir a'«arti by lthe day mmaned, for auîiîority te given Io

~~~ ~offt<.% f r;,Puuiee after ,,irl pp,,uu, au<, ni' iu- fS~ -,, xo.enu the aimna; and, in facî, Illey id extend it. It is strange
go $i t '

4l' .i.imIant ok < ,r.uyu'Ofsuw. litat the arbitrators vrere flot nsked ta deiay the final u.waid
ad ditiL,gjt oarcu thu'euvoio;rt# hm »ie-q;erv. if<îI1I' lI ii'imtitil ciao documnat siîouid bu foîtand, for 1 infur fran thme affida-

&CA f red, or, i ap&<lo go di su lu.md b.eue tefukdJ, la tutbuýe djf.uituuus do vits iat tdanse in char-e of the Comnpanay's intarezts bejaro the
rmaiey CuUUt. arbiîritors knewv of ils existence beclore the miward. The arbi

BUaNN, J.-T1he facîs are, tiant iiiMri 1835, lthe lîlaziifii trabo:s %voiid sure]), have trranted lie fur thme purpose of
eomuîîc, wo acitais agaist the lihadîits, ocIm in trespals *earcllîig for il. Suppose, liojuve., titaI 1 art flot correct in

to lais land for buîilding thei r.îilwuv acro4z il, atliel codjstp0i the.abat the documtent %vas Fo known to exisî before tlie
for so consîructina' thli r.aiiway a,; 1o niake -a breacli in ii- ii iii av.td mtride, thoen il le parcly a ca.qe of the discoverv of «a do-
dam,~ ~ ~ ~ ~ ~~~1 In ieeyci~ uiatiaur.lle action ftr3m'scimai aller fle awmird naade. E ardly r. Otley, 2 Uhit. Rep.
the paulics pliad$d 10 issue ; -Sl 'ia Ille otiî ic '« %rit wa: -1~.2 due" aut suppor tilt- pre--Cat apliffcation, beauio more %vu
moercly sued ont maud served. Ont lte t(ili <if .fline, 1855, iîo recjIld t#» sa inerely sîrhin wae dsotne srp frsan vidatte
of these cauzses of aution '«cre reurrLd Io iirbitnitik'm, -unil ail>î I fiaoi bl sitî th lur «ssresrpie mdta h
ail aliter niatters bet'«eua îîe V:alriies, excepta a certain aîctiona e vîdietce -n.îs such as reasonabie d1iligence could flot have Ob-
of ejenmaat brianglît by tite îaauamalaîf agaiislt!î Èw cidî ?taamad. lit titis case it Es -glton lIai a1 persom 'as enîpioyed

Onetl 111 lii 185, t!ite arbittators anla le -ia:'rd auij 1 to ptrchaso- 11p Ille aiglaîs of %vany auJiit'a teo ievr
diechi awrcid hmat i leftlsmî blaiilîi p.iy the p1iat'iff ' poaîaîs in -§simuin tae action of trcspmss. Surely a very nioder-

£16j 4d5 ~<. for dlanages tua rez-lcet of ilh,' aIeluîm c Ire:ass > li e amaigrit of diligenre uiiffl hîave eaaabied the defeaidatats tu
ni- i repect of Illte uitîer lai tt'-rýii ii.a" ilt e 1lovii<ia'i have procoreil evidea.ice of ilie 'maintiff's as8elît ta the land

tha tdeeid oi ii inre «i rhe p tinil1 niîk muid Saiden for the raiiwav, aen tîtoagl, lte paper oîn
tnha he mifn uanu idmniî f-,rot Nith Illse plintt uf teilae nlit. «i j ei hîad beau forg;otten aud coîald Slot bc found. The

dami, anad aioîag. tiii ligie of Ilei i-aii'«ay, sO ns to esabie Ile pane hie tZrLetl ta eei ai 'as £15, and file ainount awarded is

e<iantiff te miso lie %«ator i hlis iili 1);11(1 t'«u fel îighîar tia £16 '3.Id. Wheliier te arbilmation ook halte consideration
lie could before tlie r.ailway '«as coti-,trict2(i acrOiSSU all im tise £7 10-3. paiul oitlite 23rd Seplen!ber, 1853, doe flot appear ;
and they aîvardeà ilant tlt- tdefeitaaîas .shuid pay th-" plaiif-T ait(d f have amo inens of -Lzeerfain ntx:. 1 suppose, however,

thme suani of £SS Gs. &d. for tige danî.r ,casioaicàIo te Plin- tlîey did unIb do0 ". If 1he), did tactl ilas a moral fraod in
lii' ii emmsqtammc c th hiaakng ~va c lie eniimmkuiml.the plmîiîmhifr10 cotcalinta faut froan thieni ;,bot 1 could net, on

tîtat accotant, set auie the award for it .ac of the plaîntîff
The defemidatt have mîo'« in..vcd 10 set aside the aixaru, o amirviîu" reccived the anonncy %%--a-. eqoaiiy wvell known on the

lime groilnul of disýcovcriaîg imiportanot eviIlcaîce sinC2 the a'«ard i oiur -ide, anid Ilte parties have left ail 'mattors to judges of
was imade. iheir 0'wai uIooditll, wili e C e21ed the limne for M,2king

Thte evidemîce silice discovmred is as foiiowvs.-ln 1833 au mima2rc, froai îiînýe to timale, ta cîtable every niler t0 be subi-
person wvas cini)loyeti by the defendaîîts tà ptirehaset, tile righîit Init.tcd for the co:i4ider.itioîî of tîte arbaitrators. Ho'« cati 1 tell
of '«ay 'br It rî«a fioaîî im propaîeturs n i hls trorhbut tima tha kmoieîigu or information discovercd aller an
whiehli te railway %votiid p;îss ; anad ont the 16thî ïMmi, 185:3, ja'«ard ade, îfl5y aoi pîrpasely have becai 'tlîlif the
lte plainhifi sigtied a pmper aus fo!iowvs: -' 1 Iiumelw arec I MI ncrmet discovery '«are a sufficiemît ,ruoaîd ta set a3ide an award?
the salid Compatny -lie ua~a f \«a .a~,~ î.iv ot, b p't*L vre In e
of lo, junirber 9 i ii,; 3mil CJieJl cI lauton. for the&mm,; In î~ v. Samrsbery, 9 Bhtg. 31, il: %vas discoert te
of £1I5, :îcîîîs 1mi ,1uma po d'Ji n alo. r , .ac. ant awmird tnde. that cite of lime parties; exanined had been a

frot ri~atglue'«teron nylaunItu, feei :1ivc tl- ik.pe-m-na -ovîîe félon. Tlige Court did lato É~wtat l ha a sofficient
front ~x: i~bu~t u ruaàn l'aa watîflu ),. :at-rn~ onvdet îatvitAî i. I'eliaore V. flod, 8 Scott,

worktîg evei mui ah' ID_ and s i)o'«i. 21. Titc Court tvoilld aloi initerfère agrainsi
lot~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~.i No nlte4hcmee' jî,fianlom. ua'ad'ore il was siîown tat Ilue Sttbit.-dtor8 liad been

Itidorsauid ot titis palier, dtud-3 2.3rd Septuniber, 1853, ks a imptosei uaom by a fakie statemnm 0f the '«ilvese.
receipt for £7 lOs., paît cf the £ 15. la ks shownt thuit lihis i , -
documnt wvas flot prndîicel to tae zarbrhiaor., andl lias, onaly 'l'h Rule mueýt b2 diseharged.
bteen f0gund Sitce Ilte LAVard '«as Made. Il i3 firthpr s«orna (0 * u'i e mîo-c inltoiioaig uv. 1wumeuvî C'.up. C. C. 418.


