
376C.ANJADA LAW JOURNAL.

the judges were divided as follows: On ont side, and agaiznst
the creation of a trust, were Kekewich, J. (who heard the appli-
cation on originating sumimons), Vaughan Williams, L.J., and
Stirling, L.J. (ini the Court of Appeal), and Lord Lindley (in
the flouse of Lords), while on the other side were Cozens-Ilardy,
L.J. (in the Court of Appeal), and the Earl of Halsbury, L.C.,
and Lords 31acnaghten, Davey, James and Robertsîon, iu the
Ilouse of Lordx. This semrs to indicate that the subjeet is one
of uinusuial diffleulty. It has seenied tu the writer, in consider-
irig the cases that possibly the somewhiat loose stateument of the
prineiplP if decision, whieh had; generally been adopted, rnay
have been tu suxit extent to bhixnu for the numierous differences
of opinion that have arisen.

The question of trust or no trust rntst, of course, iu the last
analysis depend ou the intention of the temtator or donor. This
lis been recognized in all the cases. Thus iu the heud note to
lii rc Ila-wiltoi, supra, it is stated, "The ride vn have ti, observe
is4 sirnply this, in considering whether ai jrecitory trust is nt-
taclied to any legney the Court will be giued by the intention
of the~ testator apparent iu the will, and ziot Ihy any partieular

indsl which the wishes of the testator are expressed.e' And
I'indh.3', inJ. Mul re Wlillian.s, Idi,8v. 1l'illhaims, MIuprIIa. t
p). 22, says, "Thlere i4 no principle exeept tu asevrtain the initen-
tion of the toýqtttop froni the words lie bits uised, and< to asvertaiu
aud give effect to the legal eouseqiiences of that intention %vai
ascertaîned. "

Rigby, L.J., iu S.C., at p. 26 saym, '' No auithoritative vase ever
laid it down théit there eoiuld he any othrr grotind for deduIlelii a
trust or condition than the intention of the tr tûtor as whewx hy
the' will taten as a whole."

And Vaughan Williamis, L.J., in 1»t re JJaeiiuri-1. JIibînbuy v.
FJhjsupra, nt p. 425, pufs it thuis. "Yoni intit take the wli

w'hieh yoit have to eonstrue and sie what it meaus. See. that is,
iwhait i,3 the intention of the' tettator, as exprmsed lu his will, and
theu nswer the question aye or no aecürding to the inteution of
the' testator as expressed by bis wihl."

In the' sanie ease in the' flouse of Lords, Lord T)avey saîd. "I1


