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lice had left town; on page 8 of the same issne there was an ar-
ticle stating that two ladies for the past few days had been sélling
tickets for a recital by one Greenleaf, and that the tickets were
peing sold ‘‘in the manner similar to those for a recital by a gen-
tleman of the same name nearly two years ago, which was osten-
_gibly for the benefit of the orphanage, but which the promoters
were obliged to abandon,' The manner of selling tiokets was as
a fact the same in both cases.

Held, that the artiele on page 1 did not necessarily refer to
the plamtlff and that the article on page 8 was fau' comment on
a matter of publis interest and was true,

Cassidy, K.C,, for appellant. Rodwell, K.C,, for despondent,

Hunter, C.J.] [Feb. 8,
Pemrson v. CANADA PERMANENT MoRrTGAGE Co.

Specific performance—Agresment for sale of land—Option to
cancel on failure to puy balance—Time of essence of con-
tract—Laches—Conveyance-—Conditional execcution of.

Action for specific performance tried before HuxtEr, C.J,,
at Vietoria, Plaintiff agreed to purchase land from defendant
and to pas the balance of the purchase money on 1st July, 1904,
the ayreement providing that time should be of the essence of the
contract, and that in case of the plainviff’s failuve to pay the bal-
ance at the time agreed defendants should be at liLerty to treat
the - yntract as cancelled; & deed of the property was executed
in soronto and sent to defendants’ agent in Vancouver to deliver
to plaintiff when he paid up; plaintiff did not pay the balance
on 1st July, and on 18th July defendants notified him they
treated the agreement as cancelled and that they had re-sold the
land. Plaintiff had done clearing on the land to the value of
about $500, but of this the defendants were not aware.

Held, that defendants had exercised their option of rescind-
ing vnthm a reasunable tmle, and that plaintiﬂ was not entitled
to any relief. Action dismissed.

Harold Roberison, for plaintiff. 4 E. McPhchps, K.C., for
defendants,

Mertin, J.] {Feb. 13.
Avraska Paoxmrs’ Asgoom'rxox ¢ “\PENCER,

Practice—Ovrder for special jury—New irial—Whether order (s
_exhausted after first trial,

Snmmony for trial with a special jury.

Pursnant to an order for trial before a judge and a special
jury the trial took place: on an appeal a new trial ordered.
Defendant now applied for a trial with a special jury.




