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lice hAd loft town; on pae S'of -the. $me. issue -there Vua au ar-.
ticle litatlng.that two ladies for the puit few d" liait been sèlling
tickets for a recitil by one Greenleal, and that the tickets were
belg sold I n the mannar uimilar to those for a recital by a gen-
tleman of the saine name nearly two years ago, whieh wus osten-

were obliged to, abandon. " The manner of sellung tickets wua as
a fact the "me in both Case.

Hold, that the article on page 1 did net neeessarily refer to
the plaintiff. and that the article on page 8 was fair comment on
a inatter of publie intereit and was true.

Cassidii, K.O., for appellant. Rodutel, KO,., for despondent.

Hunter, C.J. [Peb. 8,
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,qpecific performt«'&e-Agreerncnt for sa.le of land-Option to
cancel on faiuare to puyt balanc-Tinte of essence of coit-

trat-Lohe--Cnteanc---Oonitinalexcc.dion of.
Action fer speciflo performance tried before H-UNTER, C.J.,

at Victoria. Plaintiff agreed to purchase land from defendant
and to paj the balance of the purchase money on lst July, 1904,
the agreement providing that tixue should be of the essence of the
contrant, and that in ceue of the plaintif 's faim "e to pay the bal-
ance at the tixne agreed defendants should be at literty to treat
the , )ntraet as cancelled; a daed of the property wau executcd
in L'oronto ond sent to defendants' agent in Vancouver to deliver
to plaintiff when ha paid up; plaintiff did flot pay the balance
on l&t July, and on 1.8th July defendants notified him they
treated the agreement as cancelled and that they had re-sold the
land. Plaintiff had qone clearing on the land to the value of
about $500, but of this the defendants were flot aware.

llelZ, that defendants had exercised their option of rescind-
ing y;ithin a remsnable tinie, and that plaintiff was not entitied
to any relief. Action dismiesed.

Harold Robertson, for plaintiff, A. E. McPhillips, K.O.. for
defendants.
Martin, J.] Peb. 13.
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Practice-Order for spcial juryp-New friol--Whother order is
eeha-tuted after lfrst trial,

Simmons for trial with a special jury.
Pursuat te an order for trial before a judge and a special

Jury the trial took place: on an appeal a new trial ordered.
Défendant now applied for a trial with R spécial jury.


