
Englis» Army Act.

g

v. Ruddecided by the police magîstrate at Cornwall. The
subject is of iflterest not onlv because of the divergent views
expressed, but also and chiefly because it is another example of
imperial legisiation affecting the colonies.

Ili examining the question it mav be instructive to consîder
briefly the history of the Act in question and the causes; of the
originil progress and clevelopment of mîlitary law~, and the p)assage
of the various acts ai-cl ordinances on the subject. culminating,
in the passage of the Arrny Act, i8Sî. and the Army <anniuail A-ct,

a til the close of the 1 7thi century a distinct iniltrvc(l a

unknowcl in Englanri.
Ilu the early periods cf England's histttry ibtairy law ()nly

existed in time of actual w ar, \Vhen war broke out trcops wvere
raised as occasion required. and ordinances for- their govrent

or as the\- werc aftermwards called, -articles of \var " were istid bx'
the Crcwn wîth the acîvice of the (Ccn-.table, or of the licers and
othier e',Ipericnced persons, or wvas enacted bv the Coinmande1r in
chlief. iii pur-suance of an authorîtv for that îre~gi\ un in Ili-;

commission fromn the Crowvn. These orclinances or artit. -,,1)0w-
ever, remnaintd in force colI' durin-, the service ef the tr&sfor

whice Tt)\eriimtit the%, werc îssucd, ;J1)d cascd te olperiate upo the

conclusion of peace. NIijavlaw tiie inpaedd ltcl
into existenlce ulitil the passing of the firs't Nlctiny Act ini169
Thle systeîn of governing troops on active s~ervice bV mnealîw of
articles cf xvar continued frorn the time tif the CcnjcLest un tiilen

aftcr the passage of the aniual Mu\litnei\ Act.

'l'li first record of a special military codle is te) be fetccd( in a

statbte cf R ichard Il. ( 1377-99) which recognized. the - Colirt of
aMatr.shal,'' institutcd to deal \vith milital-Y nattcr, i t ce ilizable

by the corninon la\v. 'l'le power of the inîarshal and his <leputies
was absolute and surnmary, extendin, to the death penalty, and
there wvas no appeal, except to the Scix'crcign in l)erson, thoughi
this wîas ialxays objected to by' larliainent.

Tihe armny continued to bc govcrned by martial laie in the reign
of James 1. and Charles I. and the latter iin 1(325 issue( la com-

mi1sion to 35 officers and cîvilians for the goverrnment cf troops,
(guilty cf offences civil and inilitary), retiiincd fror-n Spain, and
îvho wcre flot disbanded.

At the Restoration in 1 6(o, the airmi raised b>' larliamient
cluring the civil ivar ivas disbandecl, but Charles Il. obtained fromn
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