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or physicai iuability is a cause foi superannuation.
Appellant, not employed in any business or occu-
pation other tha'i clerical, occupies a house in
Prescott. There is a parsonage of the iMethodîst
,Church in Presgcott, occupied by the Rev. George
McRitcriie, the regelaý iy stationed minister of the
Methodist Church in Prescott.

Dowsley, for appellant, nited a judgment of Judge
McDougall, of county of York, iii connection with
the assessinent of the city of Toronto, reported in
the current volume of the CANADA LAw JOURNAL,

page 158.
AI. E. O'Brien, eonira, cited yar' hs v. Corpora-

t!011 Of KiPigs toi, 26 C. P. 526~.

McDONALD, Co.j.--With all respect for the
learned judge of the County Court of the county of
York, 1 arn unable to concur in the conclusion at
which he arrived. In :ny judgment, the exemption i
is of the parsouage when occupied as such, or un-
occupied, and if there be no parsonage, the dwell-
tng bouse used in lieu of such, and as such occupied
by the minister in regular diity and appointed to
the particular church (flot church in the sense of a
religious community, but in the sense of an edifice),
to whîch such parsonage, or the clwe.lhing bouse
used in lieu ehereof, is attached. 1 disrniss the
appeal and conflrrm the decisioni of the Court of
Revision, and the assessmenf of the assessers.
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McDOUGALL v. HALL.

Deed -Oteission to tender for execistion before ac-
tion brought-videsce thal executivn wotild
have bee refused.-Iispensing u'ith tender.

"The general scope of the 0. J. Act, and
especially sub-sec. 8a of sec. 16, requires that
the matters in controversy between the parties
m ay be completely and fii.ally deteriuied,
and multiplicity of legal proceedings coucern-
ing such inatters be avoided, se that whenever

a subject of controversy arises in au action,
the Court should, if possible, -determine it su
as to prevent further and needless litigation.

In this case, where in strictness there should
have been a tender of a onveyance for execii-
tion befdre action brought, but no such tender
wvas made, and the defendant, in bis staternent
of defeuce, though setting up the absence
of such tender, at the saine time indicated that
if it had been made, he would have refused to
conîpiy therewith, and the tender would there -
fore have beeîi futile.

Hcd. under the circumistances, j udgiiioit
must be entered for the plaintiff.

NicLACRI.IN v. GRANL, TRUNK Ry'. C'O.

Ralwe ls -Overhead bridge.-A ccidenit-Liabiity,.

Action to recover dama.-es sustained hy
plaintiff by reason of a bridge being iess than
siven feet above the top of the freighit car on
which plaintiff was ernployed Mville in thu
service o(~the defendants. At the tiine of thue
accident the defendants were <.perating the
Midland Railway under un agreernent nacle
22ud Septeinber, 1883, whereby it w~as agreed
that the defendants should Iltake uver ail the
Hunes Of the Nlidlatid Railway, buildiigi. rol-
ling stock, stores and rnateriais of ail kixidq;
and shaîl, during the continuatice of this
agreetuent, well and efflciently, %vork the said
Unes, and keep and maintain them with aIl the
wvorks of the Midland in as good repair as
they are when so taken over." The agree-
tuent was to be in force for twenty-eiglit years.
The Midland Raîlway Co., though incorpor-
ated under 4.~ Vict. ch. 67 (O.), was brought
tunder the control of the Dominion Le-isiature
by 46 Vict. ch. z4 (D.,), passed in 1883, before
the agreenient wvas executed. Bv the Act of
eiffl, arnending the Consolidated Railway
Ack, 44 Vict. Ch- 24, sec. 3 (D.), IlEvery bridge
or other erection or struncture under which
any railway passes existing at the titue of the
passing of this Act, of which the lower beains

iare flot of sufficient height fron, the surface of
the rails te admit of an open and clear liead-
way of at least seven feet, shall be recofi-
structed or altered %vithin twelve tnonths froil
jtho passiug of the Act, so as to admit cf! such
open and clear heu lway of at least seven feet
Such bridges shall be reconstructed or altered
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