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Insureti hati been thrown froni a Joadi of hay, andi
on his ecamination in a suit for damages againat
the municipality hie swore he had been five weeks
in bec! suffering froin bis chest, andi was nt that
time unfit for work of any Icinti, andi hati been at-
tended by three doctors, No mention was madie
of this accident or of the tioctors.

L-i reply te a question whether his grandparents,
etc., brothers, etc., ever hail pulmonary or other
conistitutional diseate, lie replied, IlNo," andtihe
also stated in reply to questions as to what diseu~se
his brother hadt dieti freni, that hie bail tiieti Iren
over.growth.

It was shewn that an eider brother hati been
treated by Dr. A., some years before for pulmonary
affection, andi that insured hail saiti that the brother
who died hati bled et the lungs, andi had i n il]
for torne niontbs before lie dieti. Insureti, also, in
answer te a question whether any matérial fact
bearing on bis physical condition or fàmilý history
had been omnitteti, replied IlNo."

Defendants admitted policy, proofs of death, pro.
bate, etc., andi accepteti burden of proof in pleadings
andi at the trial, andi claimed the riglit to begin,
which was refuseti.

On motion in Terni, copieés of letters and dlocu-
nments signeti by insureti, sent te the Government
for leave te remain off a homesteaci in the North-
West, anti sliowing that hie hati been suffering fromi
congestion of the lungs andi ilîness, fromn the spring
of z883 te the spring Of 1884, %vere produceti. It
was shown that the existence of tome such docu-
mnents had been suspecteti, anti that they had been
isearcheti for in ail the Governnient offices, but coulti
not bc found, andi that defendants receiveti theni
the day after the trial.

Ndld, that the plaintîff had the riglit te begin,
notwithstantiing such admissions.

WILSOI.', C.J., reserveti the consitieration of the
admission of the new evidence.

Per AaRoua, J,-lt coulti net be received, a s it
was merely corroborative, and its suspecteti exist-
ence would have been ground for asking te have
the trial postpeneti.

PCP WIzLSON, C.j,-There shoulti be a new trial.
There was evidence te go to the jury as te the truth
of answer giveni respecting the health of the de.
ceased brother. The jury shoulti have been sketi
to say whether the answer as to inquirles was a
misrepresentation in fact that thecertificate meant
the answers were given upon a knowledge of the

facts, anti upon instired's belief in the truth of these
facts; anti a statement madie without knowledge
would not be protecteti by the formula, Ilbeat of
know!edgeand belief,' if lnsureti hati no knowledge;
nor would such s9tatements be protecteti if matie re.
gartiless of insured's beiief in thé truth of such
knowledgeas he had. The proposai was a warranty
that the answers werc truc according te the beit of
bis knowledge.

Pc,' ARMOUR, ].-Tht direction te the jury>
whcther insured hati stateti te the béat cf bis know.
letige anti belief the truth, in regard te deceased's
brother, was sufficient.

As te the accident, it wvas one which ought te
have been mentioneti, but it was probably con-
sidereti of ton little importance by insureti, or else
hati escapeti bis memory at the tîme of the applica.
tien, anti it was sufficient for the jury te have fotind
insureti diti not wilfully withhold the fact, but
answered te the best cf bis knowvledge andi belief;
anti the proposais wcre net warranties,

The Court heing equally divideti, the motion for
a new triai was dîsmisseti with coats.

S. H. BJlake, Q.C.. anti A . Cassels, for motion.
il1-IMichaci, Q.C,, McCar:hy, Q.C., contra,

IAItSCOTT iv. LILLE? ANI) MUTCHINSON.

Keiytg a bawdy-hozue - Habeas corpus-Penally
tundr 31 Car. IL ch- 2- $e-. 6.

Defendant L., a j. P., convicteti plaintiff for keep.Iing a bawtiy-house, sentencing her te six menthe'
imprisonnient, after untiergaing twe nionths of
which she was relcaseti on bail pending appeal te
sessions. Appeal was disniissed, anti plaintiff again
arresteti on L. 's warant, under ativice of defendant
H., Ceunty Crown Attorney, She was dischargeti
on hiabeas corpus under latter warrant, because
it dia! net take into acceunt the two titys'iniprison-
ment, She was again arresteti, undiur warrant
issueti by sanie Justice, upen the original conviction.
In an action brouglit by plaintiff, for penalty of
£5oô, awartiet by sec. 6 of 31 Car. Il. ch, 2.

ld, reversing Canieron, C.J., at trial, that that
Section of the act does not apply where prisener
conlined upon a warrant ini exécution.

HelU, aime, that warrant in executien issued by
convlctlng justice on duacharge of prisoner froni
custetiy, for defects in former warrant, was the
legal or der andi procema of the Court having juris-
diction in the cause.
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