
COMMONS
Di8alloulance

In another judgment in the saine Court.
to be found at page .131 of the reports, Mr.
Justice Fournier declares with referenceto the
power of veto:

No doubt this extraordinary prerogative exista and
couId even be applied to a law over which the pro-
vincial legislature had comnp¶ete jurisdietion. But it is
preciaely on account of its extraordinary and exeep-
tional character that the exercise of this ,prerogative
will always be a delicate matter. It will always be very
difficuit for the federal governeent to substitute its
opinion instead of that of the legisiative assemoblies, in
regard to matters within. their province, without ex-
posing thcsneselves to be reproached sxith threatening
the inriependence of the province.

Now, Mr. Speaker, of course the Minister
of Justice can point to the fact that the right
of disallowance bias been exercised in other
cases, but I do flot think that hie can do that
with respect to one case that is identical in
character wîth the present during the last
twenty-five years. W/e have been grow'ing, we
have been changing, the publie rights are
daily becoming more confirmed, the right of the
provincial legisiature to enact laws witbin its
own sphcre has becomne more and more re-
cognized; my hion. friend cannot find within
the l'ist twenty-five years any disallowance
which at aI resembles the dîsallowance in
this case; inde cd, I do flot think he can flnd
anv sucb instance since Confecleration. Pre-
vious to that there bod been disallowances such
as brought about the indignant proests which
werc voiced at the Quebec conference and re-
sulîcd in the passing of resolutions on the
subjeet. The minister cao, however, point to
acts wbich were disallowed because there wvas
a confliet betwecn Dominion policy and pro-
vincial policies, between a Dominion admin-
istration and a provincial administration; te
cases wbere there was a confliet of Dominion
interest as against provincial interest. H1e cao
refer to the railroad cases in Manitoba and a
good many like cases. Hon. Mr. Doherty,
Minister of Justice in the former administra-
tion, looked witb a littie more favouring eye
on disallowance and doubtless the present
.Minister of Justice will refer to some reports
on disallowance drawn up by him. H1e may,
perhaps, in the case of the late minister cite
dicta suggesting sometbing of the nature of
the grounds whicha are relied upon to .iustify
action in the present case. But hie will find
only one case at ail resembling the present one
where an act was disallowed. Týhat was an act
of the province of British Columbia, enacted,
I' think, in 1917, and disallowed in 1918 by
the federal authority simply because there was
a conflict between a Dominion contract and
a provincial statute. It wvas the case of the
R1ailway belt. Wbere.the rates arising under
a Dominion contract, were in dispute and
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therefore the riglit of disallowance was ex-
ercised.

There is one peculiar thing which goes te
show how hard it really is te keep these mat-
ters just where they ougbt te be unless they
are left within their preper cliannels and
proper jurisdiction. Why, before the present
Minister of Justice was here, and when Mr.
Doherty was minister, MacNeil came down te
sce the minister. And w'vhcn the Great War
Veterans found out how badly this case had
gone and how badly MacNeil had been treated
they came dow n and interviewed Mr. Doherty
and hie told tbcm he could not do anything
for, thein. 11e refused te interfere; he saici
it was impossible. 11e told them te go down
te Nova Scotia, that it was a matter in which
the local people sbould act. W/dl, after ail,
it does flot matter very much wbat is said
by this or that minister; we are dealing wvitb
a matter of very much greater importance
than anyth.ng which can be established by
the statement of any hon. gentleman. We are
dealing with a question to-day which, if this
course of action be proceeded with, can be
the înost formidable challenge te the propcr
continuance of our Dominion Confederation.
If this practice be followed eut we are dealing
with a question which would enable the cen-
tral autherity te interfere with the delibera-
tiens of provincial leg-iýlatures, with a ques-
tion which if it proceds tilong these lines, in-
xades the rights of justice possessed by a pro-
vince and interferes with uts legisiation. We
aire (lealing with a quiestien to-dat' which. as I
said in opening, was made the subject of the
first two colints by the thirteen American
colonies when they rose in rebellien; a ques-
tion whichi led to the passage of resolutions
at the Quebec conference whien the provinces
were endeavouring te get away from what,
they felt were impreper attempts at inter-
ference, thoise attempts being far less serieus
than the attempt wc have here. The provinces
desired to have this power taken away from
the Dominion ministcr-whe might well be
interested in polities-if it wvas te be se used
as toecncroach. upon the jurisdiction ef the
province, and placcd in the hands of the Im-
perial authorities. 1 hope my hon. f riend
on consideration will see that this is a very
grave question, and that everyone in the
Heuse may take the attitude that the Nova
Seotia legislature is a supreme and severeign
body within its ewn powers, just the same as
--nv other legislature in this ceuntry, and has
the right te pass its ewn laws, under the sec-
tiens of ',he act estabL-hing tbe legisîntive
riglits of thie provinces.


