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Dzsallowance

£L(COMMONS

o In another- Judgmem; dnj the same court,
'm be found atipage 131.0f; the reports, Mr.
Justice Fournier declares with referque ito the
;power of yeto: j 3

Z'No~ doubt this vexvmordmary prerogat,we exlstu'and
cou’i!l‘ ‘even”'be applied ‘toa’ law ‘over  which 'the bre‘-
-vincial 'legislature had complete ‘jurisdiction. But it'is
‘precisely on'aceount of its ‘extraordinary “and -exeep-
tional character ‘that! ‘the ‘exercise 'of '‘this ‘prerogative
‘will ‘'always be s delicate matter. It will always be very
difficult ' for the' federal “government’ to substitute its
opinion instead of that of the’ legislative assemblies; in
regard  to imatters within, their .province, without; ex-
posing . themeselves to be reproached with threatenmg
the mdépendencé of theé province.”

Now,

M‘. Speaker, of course the M;mster
: ;can point to the, fact that the rlght
,of dlsallowance has been exerclqed in othex
cases, but I do not thmk that he can do that
‘with respect to one case that Is 1dentlcal in
character _"w h“the present durmvv the last
twenty—ﬁv ‘years. We ‘have been growing, we
‘have ‘been cha.ngmgl “the. pubhc rights  are
daily becoming more confirmed, the right of the
provmcxal Iegxsiature to enact aws within its
own " sphere” has become more and more, re-
cognized; my hon. friend cannot find within
the “Iast “twenty-five years any disallowance
which” at’ ‘all resembles the' disallowance 'in
this ‘case; indéed, I 'do’ fot think he 'can find
any such instance since Confederation.. Pre-
vious to that ‘there had been disallowances such
“a§'brought about the indignant’ protests which
were' voiced ‘at the Quebec conference and re-
sulted in “the' passing - of resolutions on’ the
subject. ‘The minister ‘can, however, point to
acts which were disallowed because there was
a conflict’ between Dominion policy and pro-
vineial ' policies, between' a Dominion admin-
istration and a provincial administration: to
eases where there was 'a conflict ‘of Dormmon
interest as against provmcxal interest. He ‘cin
refer. to. the railroad  cases in, Mamtoba and a
good ‘many -like ' cases. Hon. Mr. Doherty,
Minister of Justice in the former ‘administra-
tion, looked with a little more favouring eye
on: disallowance - and doubtless. the present
“Minister of Justice will refer to some reports
on disallowance drawn up by him. He may,
perhaps, in the case of 'the late minister cite
dicta ' suggesting ' something  of “the nature ‘of
the' grounds which ‘are’ rehed upon to justify
action in ‘the present case. *But he will find
only one case at all resembling the present ‘one
where an act was disallowed. That was an sect
‘of sthe ! provmce of British' Columbia; enacted,
I°think, in ‘1917, and disallowed ‘in' 1918 by
i federal authority, suany ‘becauseé there was
nomﬁwt between -a Dnmmlon contract .and
i 16 Te was ‘bhe‘case of “the

‘a  Dominion contract, were. in dlspute and
[Sir Henry Drayton.]

_perial , authorities.

therefore
ereéised. 0 0
2There s one«»peeuha.r thmg whléh goesito
showhow hard/it really isctookeepotheseé mat-
ters: just wheres thiey (ought' to !besunless they
are left within their proper: ‘channels tand
proper- jurisdiction: . Why, -before ‘the. present
Minister'of Justice was’ here, ‘and ‘when ‘Mr.
Doherty was minister, MacNeil came down to
see’ the minister. ? And/when 'the Great! War
Veterans found out how badly this:case ‘had
goneand how badly MaeNeil had been treated
they came down and ‘interviewed Mr. Doherty
‘and’ he’ Qld them hé ‘dould not do anything
for th m... He. refused to interfere; he said
itowas: impossible. He told ‘them to go down
to ' Nova, Scotia, that it was a matter in whxch
the Iocal people should act. Well, after all,
it:-does not. matter: very much  what is said
by this or that’' minister; we are ‘dealing’ with
a matter of very much ‘greater importance
than anything ' which/ canibe established by
the statement, of any hon. gentleman. « We:are
dealing ‘with ‘a question' to-day which, if this
course of action be proceeded with, can be
the most formidable' challenge to-the proper
continuance: of Jlour Dominion Confederation.
1f this practice be followed out we are ‘dedling
with a question which would enable the ‘ecen-
tral authority to interfere ‘with the delibera-
tions of provincial legislatures, with 'a ‘ques-
tion which if it proceeds along these lines; in-
vades the rights of justice possessed by a pro-
vince and interferes with its legislation. We
are ‘dealing with a ‘question to-day which, as I
said ‘in ‘opening, was made the subject of the
first two counts by ‘the' thirteen Amerlcan
colonies when they rose i rebellion; a ques-
tion which Ted' to the passage of reso_lutions
at the Quebec conference when the provinces
were “endeavouring to' get ‘away from ‘what
they felt " were improper attempts at inter-
ference, those attempts being far less serious
than the attempt we have here. 'The provinces
desired to have 'this power taken away from
the Dominion minister—who might well  be
interested in. politics—if it was to. be so used
as to encroach wupon the jurisdiction ‘of the
province, and placed in the hands of| the Im-
I hope my hon, friend
on. consideration: will see:that: this [is! a: very
graveo question, - and! that reveryene :in;othe
House may take 'the attitude that theoNowva
Scotia legislaturé!'is a rsupreme and' 'sovereign
body Swithin its “own: powers; just 'the' same ‘as
‘any” other’ legiélaturé ind this ‘cotintry, and h&b
'ffhe rxght to the !
-mons ity :
ll"hfﬂ of the mevmces.
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