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should iot have taken place unîtil this appeal hiad
been decided. That is the point at issue.

Ir. MONCRIEFF. ''hie appealedil vte, have1
not been decided yîet.

Mr'. L~AUR[ER. Exaetly. oI you preteiid thIiey
should e couite 'il

Mr. NIONCR I EF". Of course I do. I unider-
Stand our osition exactlv. Voit say they shaill
not. have beenl countel. al I ai taking the grouinil
that t.hev shouîîîld have been counted. If you will
refer to asectiln fuirther oun you will find pi'ovision
mtiade fori ut case of an election taking place wleu
thîere are peniing appeals. 'hiat is vou' ease. hue
lawu- says, then. that the timie for having a recoimît
shall be exteilel unîîtil somte six days after the
linal decisioni is giveni.

Mir. NIU LOCK. D1) voiu thinîk the returinuug
officer shoulli

Soue hnii. I EMI RS. Order.
Mr. MONCRI E 1F. I was umerelv followiii it

the hne of argiiiient I was pursumrnîg when I ' was1
reiinded that I was var'yinig fronis the question
that was at issue hetween the two sides of the
Hoiuse. Referring. thei. to section 60, it says :

" It shall be the dutyt of the returning officer to add
ogether ,he nuti tmber of votes given to aich candidate,
rom the stateinents cuitained in the :ceveral ballot boxes
returied ly the deputy returning oflicers of the ballot
papers counted by thei: aud the candidate who, on the«
summing up of the votes, is found to have the majority ofî
votes, shall then be declared elected."
Now, I a n îot g'oing iito the question of who is
elected iii this case: I ai nerely referring toi that- i
section to show coniilusively that it woul ihe the
duty of the depuity r'etui'nîg oticers not to ex-à
clude. in their calculation of the votes given. any i
votes thiat are saLject to appeal. As the lion.
nemuber for Bothwell (NIr.' Mills) says that lie wîill
bring the subject hefore the Hotuse again to-umorrow,
I shall be p)leased then to consider wihat lue ias to
say. Ii the iielitimie, I think, the position he
hastaken in reference tio those names which are uponî
the voter' list.s anîd iar'ked sulbjeet to appeal, is
a construction of the statuîte that 1, at aiiy riate in
imiy hubile judgment, canliot ag ree to.

Mr. MULOCK. As this question is to coie up
to-iorrow I saill follow the example oif mly hon.
friend who lias just spoken, and not go very fully
into it. The revising otiticer' declared that, iii hs
judgiîent, 229 naies, whichi were subscquently
put upon the list, were not the naines of hon.ü/ liti
voters. HIe iade his rettiiin to the Clerk of the
Crown in Cihaicerv. . He did iore tha Uthe Mmis-
ter of .ustice says ie did : hie not oily gave the
names of thesiualified voters. but lie appeuded at
the foot of that list a certiticate emuniierat.iiig the1
nuinber in eai polling su-vision, aid his ludg-1
ment of the qualified ivoters on tat enmiieration
entirelv excliiledi the 229 naines that are how Ue
subject of appeal. As lias been: stated, lhe also
added a foot note to eaci list whierein hue stated
thait certain inimes w'hich lue hiad struck out, naime-
]y, the 229 whichl he had disallowed, were. in his
julgiuent, not valid, but lie stated that they werue
the subject of an appeal. That list. lie forwarled
to the Clerk of the Crown in Chaucery, under the
Frianichise Act. When le didi that is duties as
revising otiecer 'ere, in my julgmîeit, entirely1
coltmpleted . His power was spent, lie hiad adjudi-1
cated, ani he had exhausted his powers. J udgmnent1

Mr. Mo(en!kEFI.

Iadl beci reieredl by him. anl that julguieit be-
caine of record wien it was gazettel hy the Clerk
of the Crownuî in Chancery. 'hIe Clerk îf the-
(Crowniî in (hlancerv l pursuanîce of lis duties.
<azettel thmat retuiri, publishiniîg in the (n
the notice requirei lIby section 21 anîd subl-sectitbun
4 of the Francliise Act, whicih says:

" The Clerk lf the Crown ini Chaneîcery, on receipt of the
.4.nici lists foraniy electoral districts. shail.lin the next is.mue
of the Cunada 'n ue, insert a notice in the Forn F' ini
the Sclihile to this Aet.-on and alfter the publication ot'
which notice the persons wliose naines :are entered on the
said list as voters shall, subject to any correctioni or
amendment,mide by any juidgmnenît. on appeail, as herein-
after provided for, be lield to be dily registered voters in
and for such electoral distriet."
Schelutle - .. referred to in the Act. sets forth a formi
of the return b'y the revising otticer to the Clerk of
icthe Crown in Chancerv, aid tliis formi contains n

provsionwhatever for- the rviin tlicer setting
forth the nae:s thatare the subject of appeal, or
setting fortih any inlformîationu except suchi as indi-
cates who> are the voters. Scelduille B "sets fortIl.
iii the tirst colinimîu, the namies iii full of the elec-
torîs. Thein, opposite their naime there is a nmbiiiber,
and the total nîumbuher shows the total iuimiber of
elect4or's. accordiig to lis tininîg. 'TIue retui lias
to lie in thuat. formIl, anid I sul)tiit that w'hatever the
revisinug otticer placedi ii that foriu otherl thai w hat
the law requires. is sinply a iullity. .ow, ir.
Speaker. wliat has followed Ahniitting t hat the
advice anud opinion of the Depuîty Minister of ,ius-
tice is correct. the Minister of .Jîustice himîself has
scarcely takein the r'esponsilbility of endorsing it.

Si .JOHN T HOM PSON. Whluat I sajid w-as tlhat
I did lot wisli tg lie supposed as disclaiming re-
sponisibuility.

MrNI. MIULO 'K. At. ail evenuts. duait lias takenl
place. The revisingq oflicer. iii theI irst place, pro-
nounced against these iiaines. An election lias
heenî hell. A portion of tihese 229 unames agaîîist
whoii there has beei ani adverse deuision, have
succeeded in gettinug their votes into the ballot box

- their ballots rater. foi' we i'iîuîîiot call tieii
votes yet.. Now, it is coutende[d that these votes.
which lhave up to tits iiiomeiit bîeen declared hIt,
against which there is an aiverse juîdgmîient,
iust, nevertheless, he couited, and L 'he result of

whiel we ail know. and it means the seating of a
anidate ~wio. but for tlese! votes. would iot bie

seated.
An lion. M E M ihE R. Yes.

Ir. MULOCK. Well, I may say. nevertheless,
that of the excluded votes. t.le votes which are
the suljeut of ai unîdcided appeal. 128 were cast
foi' NIr. iarliig iand tliree were east in favouir of
Mr. Hyman. Tlhat leaves a nîujority of 125 of
tiiese votes in favour of NIr. ('arlinîg. Now. his
mnajority, ais found lby giviig himî creldit foi these
125 votes, which haie beeln decided iot to he votes
by the revising barrister. is only 109. If the 125
votes, whichithe revising barrister lias saidî were
had votes, were ignîored, Mr. Hymian would have
a iajoirity of 16 votes. That is the state of the
facts.

Sir JOHN TH(O)M PSON. Ihey will le ignred
$0 s011 as ie appellate authlority decide tat. they

i shall be ignored.
Mr. MIULOCK. 'eli point is whether we are

I going to aid in any way in the seating of a candidate
I whîo hias niot receiv'ed a miajority of votes. Aie we
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