
TORONTO SUBURRAN R.W. CO. AND ROGERS.

DiISIoNÂL COURT. Ju.NE 2,5Tfl1 1920.

PORO'NTO SUBURBAN R.W. CO.. ANO\ ROGERS.

~-Expropriation of Land--Ontario Rifiray Adt, 1,9E-
ýe of "Taking"-Deposit of Plan of Location-Sereie of
!ioe of Expropriation-Registry Act-J'Urnè of Subdiaùmi-
e of Lots--Rights of Purchaser-" Owtner"-True Own-?er
rime of "Takîng "-Comnpenmation-Arbitraiioni.

esi by the railway company froin the judgment of 11 t>L»-
46 O.L.R. 201, 17 O.W.N. 108.

appeal waB heard by MAGE, J.A., CixLrrs, R1tD»"u,
LAý%ND, and MASTEN, Ji.
L. Henderson, for the appellants.

Coffey, for Ford and Roome, respoiîdents.
[. Bullen, for Rogers, respondent.

TE J., read a judgment in which, after stating the factas,
frein the judgment of Middleton, J., and referring to the

ierein cited, hie said that counisel for the a.ppellantsacon-
that the decision was wrong, and that Rogers, the. prier
f the block in which Ford and Roome's lots were contained,
offly person with whom arbitration proceedlinga could or

b. bad, and that the holding of distinct arbitratioxis with
sons who became owners prior to expropriation was net
per course and practice under the Act; and, therefore, the
irecting arbitration with these clainats was erroncous.
se two purchasers, Ford and Roome, wvere, as hield by
lieu, J., entitled te have the arbitration proceed tÀo deter-
ie compensation te, be paid te them respectivèly, on the
tiiat the. railway company had offered te thein respectively
)unts mentioned i the schedule to the order of the. 30th
)13--the value to b. determined as of the. date of service
,otice of expropriation.
B, as i Toronto Suburban R.W. Co v. Everson (1917),
S.C.R. 395, the Act of 1906, as amendcd by an Act of 1908,
iAct te b. looked te, for the reason that the. Act of 1913

tto force ou tihe lst July, 1913, and notice of expropriation
en on thi. Stli May, 1913. It was, perfectly plain frein the.

nti the Everson case that the. Act of 1906, as amended,
plated a valuation as of the date of the. notime
appeal should b. dismissed with costs.

J.4. agreed with CLuTE, J.


