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action, an2 actionl for anl accun ould beciiw ne h
defenantaon or before thie Ist April, 191S, aid ShLould be pose

cuted witli due diligence, sud the amnounit, if iaNy, whichi should be
found payabl to MKyshould bu paid byv te defenidanis wviduinl
60 dayas after ,elig so) ascertaine-d.

This action was aeeordingly' be(guxi on thte thXah.If,
for anl account and at derlaration dhat the plntifsrý upon paymienT
tw the defendIant on Ilhe basis of tihe accouint, wý%ere theower
resp)ectiNI'el of 20 and -40 per cent. iterests in thev steamnship.

The jud.'glxenit iiow :pele g.ainst delrdthat, uje;i
and u1pon payxnent bý thle plaintiffs of the suii founld b> Th,

Maskter, the plaintiffs and the defendant wevre, on the, 1ht Augusýt,
1917, and had beven since, aild were niow co-owilers oIf the shlp
"Sarnior" ini these proportions: '20 per cent. te) Johnson and 4ti
per cent. ecd te Ionhami and MeKay. The Ieartied hJuige
(NMiddleton, J1) did not fix the date of the vcs'tilig of the share>,

and tiie judgmniit vas enteredg included somnething thait hui,I id o
actually decide.

UpouI tlle apUuenýIt (If 01is appeal, it was obviows that Li,ý
aecourit taken -wats incoxuplete and not lin aceordance withi th(.
judgment in tIle former action, sud it was, initinated that ev
would b. given te appeal f rom the, repoxrt, and thc C ourt wotild
dent with th inatter als if thatt leave haid wen takvin adlvsu1tageý f1
and thiý(Ieprt %,as h-efere the (Court.

Thev judgmient and the. report should then b. siet aiside, and ûiç
cae should go l~kte tie Refere with instructions te talce thý

whole aeeouimt detdby tlic judgmnent of the. Second )ivigioli
Court in Ile previoiua action.

FYirtl1*r directions shoufld be reberved until after repolxrt, wee
upx>a s udgmlei nt e b. r(1onceýd for paLyment of the aniount
due te Ille de n*toNur mid above the. aimouit alrvady pald ilut,
Cou)qrt, if minything. vetfing t1w shiarcs o! the plaintiffs in thei

sund dlrngthe date at whivh sudh veting shotfl take place,
togetiier witii uny' other directions re.specting the incidence o! ILw

t.id to have bieen iadefi l'y tii. plailntiffs as against.
anyv o! Ille parties fie tll. action.ý

Wh h i. ca.se4 caile beforte Middleton, J, tllv ddcnd1iýas
Ireumu.dl teppeal froxuj the repoýKrt ort appiy for leav, te dIo a90; sudi

$0 thù prelwent judgmlenit w.au indulgence to huju. On the othber
hau4, the lantifsilý liid t&keui out a judginxent eonitaining a fildig
liet malle byv the. leair»ed Jud1(ge. lu tiieSe icnitnea i
lhoul [.lie -oaîts of tii. appeal ur tii. motion before Midl-

toJte eltfig-r pa1y0i. (ost Il! tic rvio r1-11S w :an
ili.reeae iw di 111ed 1id i-f reser Icd w b.:elt u it ,

furlu ~Irrtin~ ltr c :ikng ! he0www4.t


