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THE~ CO'(URT dismissed the appeal with costs.
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TORONTO GENERAL TRUSTS CORPORATION V.
KINZIE.

('osis...-S,'ecurity for Co.sts-Proevipe Order-Claim of Defendant
ayainst Third P>art y-Service of Notice-Place of Jesidence of
J) f endant not Stated in Notice-Writ of Summons Served
a/ong ivuith Notice-Re.sidence of Defendant Stated bo be oui of
.Jurbdîlctîon-"Plaint iff "-J udicature Acet, R?.8-0. 1914 ch.
536, sec. 2 (r)-Ru/es 165 (2), 169, 375.

An appeal by one Lippert, a third party, from an order of a
Local Judge sctting aside a prit-cipe order for scurity of (costs,
issued by the third party agaînst the defendant, upon the grouind
that the issue of the order was an abuse of the proccss, of the
Court.

In the writ of summons the plainitiffs stated the address of
the defendant as the village of Succeiss, in the Province of Sas-
katchewan. Thge defendant served a third party notice on
Lippert, claiming to be indemnified by him against liability to
the plaintiffs under the mortgage sued upon. In the third party
notice, the address of the defendant was not given or indicated.
A copy of the writ was served by the defendant with the third
party notice, pursuant to Rule 165 (2). The third party, treating
himsclf as défendant, in so far as the défendant was concerned,
and the latter as plaintiff, and assuming that, because the plaintiffs
in the writ Imd stated the defendant's address as being without,
the Province, he could assume it to bc su for that purpose, took
out the proecipe order whieh was set aside by the Local Judgc.

J. A. Scellen, for Lippert, contended that the term "plaintiff."
according to the Judicature Act, R.S.O. 1914 ch. 56, sec. 2 (r),
applîes {o a defendant who serves a third party notice, as between
him and the third party, and also that Rule 375 applies, and that,
as the defendant served, with.the third party notice, a copy of the


