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a ballast train nloving westerlv, and s0 injured that death
resulted a short lime after. The ballast train which struck the
deucasedl was being noved by a locomotive at the rear end of
thi, train, pushing it. Nügligenee is eharged ini that no warn-
ing was given to the workmnen of the approacli of the gravel
train, nor was the train provided with a head-light or any light,
nor was any bell sounded. Negligence by way of omission of
alleged duty, and by negigent aets eommiitted, is charged iii

alitiost everýy p)ossible wav.
This action is flot against the railway company, but against

the construction eompany. and the defendant eoinpany 's admis-
sion that the train which struck the doecaseil was under the con-
trot of, and operated by, the defendant company, was put iii.

1 assume that the defendant company is flot adînitting, anI is
not iin fact under, any greater liability iii operating trains under
arrangement with the railway eompany than the railway coin-
pany. would be if the deceased had bccn working for the railway
iconmpany and the railway company had been operating ils own
trains.

At the close of the case the couinsel for' the defendafft eýom
pany moved for the disinissal of action. 1 reserved nideison
and submitted the followinig questions ta the jury, andaketh
jury to assess the damages contingenlt upon theplitf'rih
to recover:-

(1) Was the defendant conipany guilty of any ngiec
which eaused the accident 10 the deeeased Antonio Anidriola
A. Yes.

(2) if sa, what was thateligne .Nlsfiin ih
on the lcading car and nul eniough preaution, talkc1 %\ li- ai
proaching the boardinig-cars"q

(3) ('ould the deveased, 1hy the exereise of resnbe (' e.
bave avoidcd the acicident?) A. No.

(4) Damages, $1,0O0.
Upon the case, with lthe answers of the jury to questions 1

and 2. I arn of opinion that the plaintiff is miot entitled lu judg-
ment.

As to light on leading car: there is no duity cast upon mu
railway company lu have a liglit uapon a leading cr

Sections 275 and 276 arc flot applicable bo this as
275. No train shall pass ini or through any licikly pcolv

portion of any city, town, or village at a greater specd than 10
mniles an hour, unless, etc.


