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'l'lie qjuestion reserved by the Chairînan was: '-Vas 1 r iglît iii
witlhdrawing the case froni the jury on the abovec grouiAid:"

'l'le case was heard by iMoss, C(330., (>, (i îao, M-tc
i.Iiand MEREDITH, JJ.A.

E. Bayly, K.C., for the Crown.

~J. W. lloswell, for the defendant.

OSLER, J.A.: '1'ie proceeding in whïch the alleged p)erjur
ivas conîmitted was commenced by information, and it is difficuiit
to understand why the proper and well-known course of pro ed or,,e
in proving it by production of the information was not fo1lowved,
Itex v. flruxnmond, 10 0. L. R. 546, Rex v. Legros, 17 0. l. lR.
425, Rlegina v. Moore, 61 IL. J. M. C. 80, and Regina v. Dillon,
14 Cox C. C. 4, . . . shew that the omissio was fatal t<i th.,
prosecution, and that the prisoner, for lack it nhay bie, only o)f t1i,
formai but necessary evidence of thec former proceeding ïin whivhl
the alleged perjury wau comnîitted, was properly acqitv

See also Rex v. Eugene Brooks, il 0. L. U1. U2~ egiina
Gibson, 18 Q. B. 1). 537, and Regina v. Moore, stupr-a, h r
ftrong to shew that the objection to the defect iii the proof wa=i
prrperly' taken, or that it was not too late 10 take il, as it, w;,.
t.aiken liere, at the close of the case for the Crown,

The( answer to the question subniitted must, thlereforýe, bie ln
the affirmative.

MÂCLAREN, J.A., gave reasons in writing for the saine cou-
elualon, in which hie referred, in addition to, the cases cited b)v
(,>sLEIi, J.A., to The Queen v. Hughes, 4 Q. B. D. at p. 628; Reginia

i.Coles, 16 Cox C. C. 165; Archbold, 23rd ed., p. 1053; oc,
13tMb cd., p. 681; 1>hÎpson, 3rd ed., p. 497; Rex v. Yaldon, 17 0. L-
P. atp. 182; Dove v. Benjamin, 9 A. & E. 61 : Goslij v. c'orr,

.& .342 Reed v. Lamb, 6 H. & N. 7t57; Jaeker v. Iinter*-
natinalCabe Co., 5 L. T. 'R. 15; Webb v. Ottawa Car Co..

4). W. P. at p. 63; Mc1Lcnnan v. Gordon, 5 0. W. R. at p. 1l1;
Giia'.Brittleton, 12 Q. Bi. D. 266; Regina v. Garneau, 4 Cai.

trî. Cs.69; Regina v. Saunders, [18991 1 Q. B. 490; Tav1 or-
()a id le 0th cd., sec. 1881 (c).

M~osq, (XJ.0, and (téi.xnaow, J.A., concurred.

MLIlEDITII, .J.A., dissented, for reasons stated in wriingbig
4)f opinion that tiiere could be no Ilrecord " of the prceigs be-


