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suffered, was iiot negligence of a fellow servant, but of this
defendant himself; but the plaintiff was in no sense his ser-
vant, but the servant of Fisher.

The doubts I expressed in charging the jury, as to the
want of a ladder being the cause of the injury, have not been
entirely renioved f roir my mind, but ini the facr of charge
einphatically favourable to the defendants, upon thiis point,
thiey have coule to the conclusion that it was the cause of the
accident ani 1 cannot say that there was not any evid1ence to
support theîr flnding.

Eve ith this question settlcd I have hud a good deall ()f
dfulyin eorning to tlie conclusioni that the defendant

Abrahm is liable, tliat is, that lie owcd any dluty to the
plaintifr. O)utside of the statute lie certainiy did nito. 'l'ie
main c-ontest in the case was as to whether tisg defendant
aetudlel in the ceappcity of an archiitect, as bc uuntended,
or, as a cou)itrac(tor, upon an accepted tender, doîing the work
and Suiyýing the material for a specified sum. It ultimiately
ilrnied uipon whecther McWihhiams, the building owner, ac-
iepted Arhmstender. The jury found that lie di4d, and
ini this, flnding 1 eutirely concur. This defendant thien uc(-

cieth uiqui(ie position of being at once contracor- and
urehitect-the builder and supervisor and judge. Vhie sbarp
tontrast hetween bis evidence as first given, ai-d isg evidence
in rep[l "N., whien unex -pectedly confronted by McWilliamns, wea
inot creditafile to him11, or calculated. to win the syrnplathy. or

cofdneof th)e jury. The plaintif! bas to reeover uinder
se. R f1. S. 0. chi. 1-46, the Workîncn's Comîpensation for

Inijiiries Act, if nt ail. 1 think he can. It rnighit be arguied,
pvrhlp, thiat tis section is coufined to Ilhe case onl v of tii.
owner of the property who supplies " waysv,, works, etc.,"' but
1 tink it is not necessarily so, confineil. A statute of this

haaeris tco receive a liberai interpretation. This defen-
dant it was who contracted with Fisher, the plmintiff's eXin-
ploy' er. lle %vas in sole charge and possession and as con-
trRactori and archiitect, wvas in exclusive control until the work
was c-onipleted and passed. " The execution of the work 'was
being caried out iinder a contract." 11e waqs the person

ownig an suplyl inz the 11ways, wvorks, miaehinerv. plant,
tcfor the puirpose1 of executing the wvork." The plaintiff

M"a1 "îa wvorknan " of Fisher, "a contraûtor or sub-contrac-
tor " and "th Ileft, as found by the jury, "'arose f rom the
-negligence of the person for whom the iwork is done."
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