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14 on the north side of Richmond 'Atreet west, on a plan of
part of lot 7, sec. C. military reserve, as more particu]arly
described in said deed.

W. J. Clark, for the vendors.
J. T. Rlichardson, for the purchaser.

11Mo1. MR. JUSTICE BRITTON :-The facts are the follow-
ing:-

Rlobert John Hay and bis wife lived togethier untîl about
the first day of January, 1880~, and the only child born to
them was one son, named Williami John Ilay.

The land mnentioned was purchased by Rlobert John llay
and conveyed to him by deed, dated the 23rd day of Deeem-
ber, 1881, ani in the conveyanee the words describing Rlobert
John IIay are "as trustee for' Wmn. John Ilay '-his son.
It is said tbat the age of the son was then about two years.

Matilda Agnes Ilay deserted lier husband about the first
of January, 1880.

The infant son died on or about the 30th June, 1882.

Tlîe said Rlobert John lIay did not sign the deed-and
hie nersignecd any deed of trust. Tt was argued that lie
neYver \vas truistee ini fact. Certain it is that the land was

rchreased by 'Robert John with bis own money. l1ic re-
rnainied in pos.-ession until 22nd May, 1903, when hie sol t
John andMagal Brennan ilic present vendors.

It is now sugestedu( thait 'Matilda Agnes, if living, mnay
be entitled to ani initer-t-by reasoni of lier husband taking
the land ini trust for the son.

The facts arc stiflicient to warrant the order dIcclari-ng
tbît the wife is not, if living, entitlcd to dowcr.

Tt seenis Io Yn i nnecessary to formally decide the ques-
tions of trscsi.The son (lied on thec 2Oth June, 1882,
Ieaviîîg no brother or sister, but onily bis fathcr and inother.
Vie law then iu force in regard to deseent, of real property in
Ontlario was ch. 105, sec. 22, P. S. 0. 1877. ',Robert John
Iay w \as the sole heir nt law of bis son Wnî. John. The

n11iter of the infant took no intprest in the land other than
th1at of bier inehoate riglît of dower.

Thle order should go declaring that the said Matilda
,Agiles IIay is not entitled to any interest in said land. No
order as toi Costs.
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