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current action was contemiplated, andi w as on tbri o
part of both soliîtors.

The defendant, lioNvever, did take action ,\î>r piii
ting a conveyance executed, but kept this froniite ;1 w 1,
of tlle p1aintiff's solicitor. A\ deed was, sen( i,> the decdanlt
(who was then ini Texas~) ýzmu1 tirn in tite 1bvgi1UnIP1 g i, O-
tober, and was executed byý ber on 6th Octer ai %vas 11)
the bands of thue dcfendant's -solicitor aibout t(h)ctober.
The dr-aft of thîs deed shub have beeiu iutd for, sml
thoughi the convevancing be, the d(4ed is dlrawu i i înoirtly ' Vi
making rthe $5,500 payable in cashi, w hereaýs p)art of ii.~4,oo
wa1 to be secured by a second niortgage -aj prior imotrIr>iage
to the Mesars. Foster being assumed byý the purchaiser.

flowever, this relation of fluets justifies the oclso
that the biaune for delay rests on the defenidant, and not on
the plaintiff. It would, be "la monstrouis injuistice"- li that ue
who bias not conipiied wîth a stipulation as to tirne should
seek to> eniorce the strict observance of it oni the othier iside,
wo, hlias been diligent. In truth, the essenrtiail limit is thuis
rexnioved, and the course of dealing in eo l tite trans-
action rests on the general principles of the Court: l-jperton
v. Nicholson, L. R. 6 Cli. 443.

1 think the grounide upon which the lea.rned Judgle pro-
ceeded in disniissing the action are flot tenable.

But on the appeal the defenda.nt sogto suppolort the
j-adgmient on two other grounds: (1) that tie pJai it i ff'saen
bail býeenl guîty of misrepresentatiun of a mnateriail favit; ani.
(2) that there is nu entract, enforceable, biavinig regard t> the
S ta t ute of Frauds

As to miarepresentatîon, it is, not pruved. The statemient
relied on as such was. made in a letter by the agenit of the
vendlor and not o! the purchaser, and it wa,> a stateirwent of
w' at hiad occurred, accord ing to bis reoleci, in an ittr-
view with the defendant's soilicitor. 'l'le trial J11dge, auure-
dits the evidence of Hill1, this agent, and that ends the unatter,
nhe real, reason why the dffndanýit was deisirousý f t gt oit o!

the contract was because the p)lave was botter ret tan shep
supposed to be the case wheni she signed the o etne

As 'i the Statute of Frauds, thie ojc ionl that th(, lot
so'd la described as lot 22 in thie offsr sîgned. whereaLs the true
lot la No. 24, ini An»i street, lui the city o! Tornto. If ig
desig-nated as part of p)ark 1ot S and( I <'knw as , \?in


