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pointed by the Court on behaif of the old firîn,$52127
being the amnounit of a cheque dated 8th March, 1907, drawn
by the St. Maurice Construction Company on the Bank of
Moutreal, and payable to the order of the old firm, which,
as the plaintiff asserts, was converted to their own use by the
bank.

The facto, as to, which there is practicalIy no dispute,
are fully set out ini the opinion of the trial Jutige whichi is
reported 12 0. W. R. 341, and the only question for deciSiin
is, whether or not, upon that state of f acts, the defendants
the Imperial Bank, by their dealings with the cheque, were,
as against the old firîn, guilty of a conversion of it, or par-
ties to a breach of trust of which the defendants Mcllae and
Chandler, as it î8 contendeti, were guilty, in applying prop-
erty of the old firmu to the use of a firra of MeRae, Chand-
ler, & MoNeil, which 1 shall cail the new firm, of whiclh the
paintiff was not a member and in whîch he wau not inter-
esteti.

That the defendants McRae andi Chandler were entitled
to obtain payuient of the cheque and to indorse it ini the
naine of the old firm, is flot open to, question, and indeed,
according to the testiniony of the plaintiff hixuseif, that waa
what hie expected. and intendeti them to do.

It seems equally clear that Mr. Ray, the assistant generai
mnanager of the bank, with whom the transaction took place,
hiat notice of the intended and of the actual application by

M aeanti Chandler of the proceeds of the cheque, so far
ase the depositing of themn to the credit of the new firin waa
an ap)plication of theux, for thiat they shoulti be so deposited
wag the abject of the transaction in which the parties were
enigagt..

The indor.sement of the chique, andi the receipt by MeRae
andi Chandier of the proceeda of it, being, as I hiave saiti,
acta within their authority, it followa that the acta of the
banlc in preseniting the cheque for andi rec(ivitig payxnent, of
it andi handling over the proceeda to MeRmae andi Chandler,
cazu2ot renter the l*nk iiable to the old firîn for the con-
version of the cheque or for the payxnent to it of the pro-
ceetis.

It wax, however, contended that in placing the proceeda
of the cheque to the credit of the new flrin, MeRae and
Chandler were guilty o! a breach of trust, anti that the batik
were parties to> the breacli of trust, andi are lhable with Me-
Bae anti Chandler to answt'r for it to the oit firm.,


