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Whie it is manifest from the evidence that it
intention of Cook from the beginning to form ac
to take over the lea8es, and while the recepts given
to his victims indicated this, it may not necessaril,
that he must account for secret profits.. ...

The receipts read: <1Received f rom . the
one thousand dollars in payment for a one-twentieth,
in certain oil leases consisting of 2,647 acres, more
located in the county of Essex, Ontario, for wbich
on or before the flrst day of September, 1905, to, j
ol development company, absorbing the above mi
oil leases, and to give to the said . . .a certifico
aufthorized by the said prospective eompany, entitii
to a one-twentieth interes~t in said company. John W,

I take it that, ail that was donc ini forniing the c
bcing done in pursuance of the agreement set out
receipta, Cook not objecting, but himself a memhei
eommittee, the company must be considered as havi.
formed by Cook. Rad he objected to the compan,
formed as il was, the case miglit be different, but,
cireumstances, lie must be held to, have formed the i0
in performance of his contract set out in the reeeip
Il consider it a matter of perfect îndi:fference that thE
nominal -shareholders and nominal directors who affi
aet for the eoxnpany. -Cook then waz, in my juo
so far a " promoter " of the company; and I amn ur
distinguieli this case in principle from. Gluckstein v.
[1900] A. C. 240....

]In re Lady Forrest GoId Mine, [1901] 1 CIL 582
guished.]

In the ceue now umder consideration we must bol1
ail the evidence, that there wus the grossest fraud p
upon those who were expected to, form the compar
upon the formation of the company the fraudulent
sentations were continued to the directors of the c(
ini that they were mere figre heads, and the reai acto
Cook, the tort-leasor, and Edgar, his innocent victini

But this resulted in the sale to, the company of p
flot of Cook aind Boerth, but of a syndicate of 20 1
including these-and concequently (as regards the o:
the gain to Cook and Boerth wag not the differenee ~1
the pretended and actual price of the leases, but
tional portion thnereof.


