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[leftereîîce to In re Doolittie v. Electrieal Maintenanee
and Construction Co,, 3 0. L. R. 460, 10O. W. IL. 202; Taylor
v. Reid, 8 O. WV. R. 623, 763.]

Taking plaintiff's affidavit, lie does not pretend that flie
goods beeaixie the goods of defendant at ingersoli, or that
the goods necd not be reccived by defendant before liability
attaches to defendant for the price. l'rima facie, delivery
of the goods must be made at the time or before the
money the price thereof is payable, and 1 see nothiing
to indicate that defendant here could not traverse the de-
livery to hirn. Snch delivery would, o>f course, in the ab-

sneof scîne special agreemenit sucli as is nlot indicated
hure, be outside cf flhe jurisdietion of the Oxford Court.

The case is not like Rie Noble v. Ciue, 18 O. R1. 33....
The action should, therefore, not have been brought îz.

that Court, and plaintiff will pay the eosts.

JIJLY 11TH, 1907.

DIVISIONAL COURT.

IIOTSE v. BROWN.

Con tract-SJale of <loods-Proviçions as to Payment of I>rice
-De ferred Payments ta be Agreed upon z5ubsequcentty-
Incomplete Con tract-Vendor not En.titled Io En force(-
P'urchaser Takiny Passession of Goods to l'est andulie-

turn.ing Same-Disraissal of A ction--Costs.

Appeal by defendant front judgment Of MORGAN, JUU.

J. (if County Court of York, in favour of plaintiff for the
recovery of $145, the pric of a "Hanse cold tire setter,"-

aredas damages for breacli of contract to purchase the
sanie.

F. M. Field, Cobourg, for defendant.
F. E,. Hod1giný, K. C., for plaintiff.

The judgnwnt of the Court (MRUT-,C.J., TEETZEL,

-1î. N1N, J.), W"s delivercd by

ANGLIN, J. :-The contract between the parties bearing
date 7th April, 1906, is in the following terras:


