
Upon thec saine questions, and, in its facets, m110t like0 this
~and i:S judgmient of a Di'.isional C4,1ri.

But the inain question is whether thie plaintiff oughit te
[e heen nionsuited, on the groulnd of contributory negli-
ce.
Hie sheuild 'have been if the Danger case was well decided.,

'wlether ilt was or Dot, it was binding, as 1 hiave said,
,o there should have been a nonsuit. 1 ain quite un-
to distinguishi tliis case, fromn thiat. The few mnieor

ýrences of fact seem to mue to nake titis case rather
nger than-r thait was, against the plaintif,. In that case,
j>Iaintiff wvas driving in a cove(redl buggyL,' , under very

siderable difflculty of hearing and seeing any.tingi be-
i himi; in this case the plaintiff was, driving on thie top
'n open coal cart, withi no obstruction te his view lin any
,etion, and hadlg but to turn Iiis head to know whether is

waas safe or dangerouis. in that case the plaintiff had
:e'd back ai( had seen an apacigcar, but soi fiar away
an 'y hundreds of fet-that lie thought lie could cross be-
it overtoek imi, but'he diîd r.ot look wheni hie ouglit to
Sleeked, just before attenipting to crossz; in titis caethe

ntiff locdced back several hundreds of fe-et, and aigain
it onle hundred feet, before atternpting to cross; but by
on of a turn in the road lie could not sec, an approacli-
car uniless withmni 800 feet fromu hini at thie fujrthjest;
atd that he couldl know nothing hy sigit; w ýitin it lie
lit fail te observe. In the Danger case the track wasa
raight line as far as the eye could sec; and in thiat case
plaintiff's attention was distrae(ted by another car &pr
ehing in the opposite direction. 'In thts case, the whoee
anmd the wvhole public street were cleair, except for the

itift's eart and the car into which lie turned; and 3:11
e iras te distract his attention iras some eilidren riding
.is leave at the tait of his cart.,
undertandf the Danger case to deidetis, thjat, uinder

nary circumestances, nyoeattemipting to cross anl elec-
street railway, with a knowledge of the constant run-
af cars uponi it, such as is usuial in cities,. and teins,

out looking, is negligent. 1 entirely coneur in that
of everyone's duty to imuseif, and to all whoni lie nmay

inger by ivant of that erdinarv care. NXo reasonable
could, in niv judgmient, say* that, on the facts of this
there wras net great negligfence in atternpting to cross

out Ioeking. Looking ineant a mnere turi of the heaw1;mian iras imot going on in the saine course; lie was on thetg side of the road in regard to passing other vehiceles,he was about te turn at riglit angles "to hlis course and
ediately upon the car track. Tlis" lie knew; thoc change
the i'esilt of hlis own thought, snd hie owvn action, le


