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PROPOSALS FOR A NEW INSOLVENT LAW.

There is 11o legisiation whicli requircs more careful consideration than that
pcrtaining to bankruiptcy, and if is to be regretted that tlic mercantile com-

inunity lias not taken thec interest ii flic question svhich its importance
demands. On looking over tlic Insolvent Act Of 1875 and its amiendnients, wc
find that a creditor may place a debtor in insolvency if lic be unable to mccl
bis paymcents ; that at the tirst rneetiîg tic creditors appoint the assiguc and
inspectors, under whose instructions lie acts in wiiidiig III flic estate. In fact
thc creditors have cornplete control, and if file assets be flot equitibly distri-

btited they tbemselves are to, blame.
One drawback te, our present law is that the procedure is expensive;- but

as wc are generally îvifling to allow the insolvency laws to be framed by
Iawyers, to be amended by lawyers, and no w to be stranglcd by Iawyers, it is
only fair to suippose that they do not forget the legal fees in the various bis
they introduce.

Under the pîrescrnt law a fee Of $33 is paid tu tie attorney for (iii most
caîses) rnerely attaching bis signature to thc fiat; when the cstate lias been
wvound up another fée is paid touflic lawyer for the assignee's dischargc;- and for
iriaking application to the court for a confirmation of discharge (for the insolvent)
a fee of from $40 to $7 again goes to the lawyer. Add to this the petitions,
contestations, &c., wherein the lawyer plays a willing part, and it will be

understood that flic interests of the cloth blave been ivell cared for.

A charge of $io is made for stanips on a Ivrit of attachment wlien the
debt is fron $200 to $500, after which we have flhe advertisements in the
"Quebec Official Gazette" of the issue of wvrit, first mneeting of creditors,

meeting tu approve of composition, and other notices, which run awayw~ith a

pretty large anîount of thec creditors' money.
Il will be rememibered that Mr. Coiby brought iii a newv bull last year, but

to those practically acquainited wvith the wvorking of tlie present Act it appcared
a very porl substituite indeed ; and as that gentleman lias thrown il overboard
and become stepfather to Mr. l3echard's ruinous bill, it is evident that hie bas

corne to the conclusion tlîat lic is flot destincd to shine as a Il Banikruiptcy Act
tinker." 'I'Iat is liol to be wondered at, and is no fatnît of bis. A legal gen-
tlemnan living in a country town bas jiot, and cannot bceCx1)ccted to bave, the
necessary experience requisite in a nian wbo undertakes the difficuit task
of franîing a laiv 111)01 shicli the prosperity of tbis Dominion 50 iargely
depcnds.

Mr. Coiby proposed to pay tlie assigc Illabourer's wages," and tlie
depuity or guardian was 10 have had flfty cents a day. This would certaiîîly
be sufficient for a guardian for a smali country store, but creditors svouid
flot care to enitruist the stock of ouir extensive city establisbnments to the
guardianship) of a nian who sbould accept snicb remuneratioiî for bis services.

Owing to thic fact of there being so many members of the legal profession
in the Commons, and that by abolUshing the lIisoivent Act tlic nuîrber of suifs,
jidgmonts, and execuitions xvill be grcatly auigmentcd, il may be looked ulpon

as already repealed; but before this false stop is taken, it may becxvcll 10

remenmber, that instead of incroasing confidence iii our commercial affairs (as
the supporters of rei)eal declare), it xvili have precisely the contrary effeet.

WVithout a baukrupt ]aw, a dishon est trader cannot be preveîîtcd froin
dcf*raudiîîg lits creditors in alluwing bis stock to bc soid out by a local bailiff,
and bouglît, for a inere nominal price, by some accomplice woho b las
alloxvcd to get judgment for a pretcnded dcbt. At prescrit a creditor only sues
a debtor as a last resource, knowving thal lus action may have the effect of

driving thc debtor into bankruptcy ; in xvhichi case lie lias to pay tlic /awe cos/s
himself in full, vbicb lie rnay add to flie debt already existing, and nîerely get
a tp~as ritling dividend on tlie wbole. It will thus be perceived xvby
suits iii law would be of morc frequenit occurrence wcrc the Iîîsolvcnt Act
rcpealed.

lJridcr tlicexisting law, flic foreign creditor is on tlic saine footinîg as fice
one wlîo resides iii flue district in wbich bankruptcy pîroccedings hiave been

taken ;bult witlîout flic Act tlîe creditor at a distanîce iill occuipy a vcry i-
secure position xvitî rcfereuîcc to bis prospects of bcing paid for bis goods.
it is only a short finiîe siiîce tlîat a cry xvas raised in the Uniitcd States to
repeal Ulic Jiaîkrîuît Law-a ineasure wvhich xvas carried by a thouglitless
majority---buit, short as the tiînc bas been, a reaction lias already set in, and
there aie fexv initelligent business mcen in the Union wvbo do not sec the ruinlous
iîstake comîritted by total]y repealing the Insulvent Act; and at p)rescrit "A

National Banîkrupt Act" is being agitated for througbiout the entire country.

'J'lcrc is îîo dloubting the fact that several changes miglil bc made iii our

preseilt laxv xvich W.uld appear at first sight 10 be a decided improvomont.

Perfection is îîot to bc lookcd for iii the Bankrupt Act any more than
in other laws. For instance, if any irresponsible man makes an affidavit that
a resiiectale citizen is îndebted to bim in a sum of forty dollars or over, and
Iliat lue is about t0 leave the Province or 10 secrete bis goods in order 10

dtfraud luis creditors, the respectable citizen would be thereon arrested, and

in default of finding ecurity, sent to gaol. In fact, the best iaws, tboîîgb of
advantage to the bonest mari, may bo taken advantage of by rogues.

Wîtbouit going into the malter at lengtb, the following additions and
changes wouild bc advantageous to our trading comnîunity, viz.

i st. A debtor, uinable 10 incet lus liabîlities, to be allowcd to make a
voluîîtary assignimeiît to flic official assigîlc of the district in wbich lie carrsies

on business ; se, that lie wili îîot l)c obliged f0 give or pr<uuuise any advantage

to flhe creditor fakiîîg the proccedings.

2nd. A crcditor ,lîall bave flie rîght lu place a debtor in insolvency for
a debt of' $200 or uver if lie bas allowed two pronîissory notes to be protested
and tu remnain uinpaid for tcn days froîri date of said protest, or if hie bas
allowed two juidgnîcnits f0 go against iron withouit paying or appealling 10 a
higber court within eigbî days, or allows an execuition against bis goods to
remaîn for six days, closes bis place of business for six days, or disposes of bis

entire stock w'itbout tlie ivritteîi consent of fouir-flfîbs 'of bis creditors residing
iii the Provinlce.*

,3rd. A landiord tu be a privilegcd creclitor for- three moiîtbs back and

for the tinie bis preinises shaîl be occulpied by the estate after the writ is
issuted.

4 th. Should the iîîsolv cnt bc guilty of' defrauding bis creditors, lie shaîl
bc ptînishcd as the Art noîv provides and if lus creditors have reason f0

believe, and it can bc proven, tbat lie thiough neglecting bis affairs, failing 10

kecp books, and nol being iii a positionî to account for the large defîciency s0
often exliiliited by iîisolvent estates, flic creditors shaîl petition the court, wvho
sbail ordcr (lue insolvent îîot ho carry on business iii flic Province for five years,
necither iii luis cwn nine, nior as a pantner, nior as liaving aîîy interest in any
business xvbatsoever. And slîould it be foînd thaï, after sucb judgment bie stili
carried on biîsiuîcss in luis ow'n or lily utiier nîaine, or lieid any interes l i
business, a fine cf $5oo might be levied, and the stock of snicb place of
business sold bo defray it, or if tiiere was nul suflicient stock tu pay said fine
the jiudgc shoîld - have fleic iiglt to commit tbe debtor to jail for notliess than

six moîiths.

511i. There slUill be for Ulic City anîd District of Montreal thrce officiai
assignees mvbo xvil] fuke charge of ail insolvciih estates in thecir Division only.
Thcy sluall havec no intercst mbfeeriii flic fees in insolvency xvbich xviil go
to tlie Governiiîcnt - hîey tlie officiai assigneces) receiviîig ani anial saiary.

Eacb assignee will then be iii a position iii wlich hie may perforîn bis duty
fairly, and uninfluenccd by cithecr the insolvent or creditor.

6îlî. Tfli affidavit f'or cuiîpiîlsory procedings shaîl bc tirsl, sîubmittcd to
the official assignie, xvhose l)racticai experience xvill cîîable hlîi to judge if the
reasons set forth bc suificient to warrant tic issuing of a xvrih, or if there be auîy
collusion betîveen tlue creditor and insuli cnt. If a wvnit is lu ho issucd, hie shahl

attach bis signatuire lu flic aff'idavit, and Uic Court nuay issue the svrit, as aI
prescrit.

7111. After the xvrit is servcd, flie assignc shall enter info possession, and
if the business is lu be continucd, and tlie assots wvarrant tlie expense, a guar-

dian or guardians niay be 1iiaced iii charge, aîid if iiut, the promises locked up
and the kcys retained by tlic assigîlc until fic first meeotinlg of creditors, whicb
shotill bc bcld xvithin icl days from issue of wvi k.

8tb. 'l'le official assignce shaîl watcli prucccdings al, tirst nicctiiîg of
creditors, and shouild lie be uîîider flic impression Iluat flic osiato ivas worth
muicb more fbaîî flic insolvent uffcrcd f'or il, inight rcfuîse, to aiiow a sehîlement
or composition, îinlcss four-fîftbis iii nuîubcr of ail the creditors arc cither
preseuil or reprcsentcd l)y attorniey.

9 thi. Shoîîld a comuposition be arraiîgcd al ii sI meietinig, IL nîay ho carrîed
ont by flic oflicli assignic, whîu shahl alsu drawv upl a dccd uf conpos*tion and
discharge, the fees for wxbich slil ho paid by stainps afixed.

îotlî. Shouild flice creditors resolve on winding up flie estate, they shaîl
apphoinit an accotnitant, or, aîy oiie whîoîî hhey mnay clîoosc by a vote, as present
Act requires, aîîd lie shah eufi i lis uit ies under flic directionî of inspectors
(wbose services shail be gratuiitouis) aiîd flic ofiiIý assigncc, xvbo shahl have
the riglît cf supercivisiiîg tlîc woîl kout flic ac(coilitnt oi, assiguice.

mu tIi. 'l'lie official as~gîcShalh lias cflie right lu object. lu any proceedîng
wbich lie nîay coîisidcr illegal on the piant of the creditor-s' assignee or ac-
couinfant, and, if nccssary, to bring Iinui before a judge, xvho shahl hear the
case pleaded by the plaiîihiff and defeuîdant pcrsoîîaliy, iii order 10 save costs,
and shail disnîiss the accouintant fuoin flie estate, if stufficient catuse bc sboxvn
by thie officiai assigc.

i12t11. Auîy accusation brouight against an officiai assignec shail bc hcard
by a judgc sitting iin insolvcncy ; but lie shahl only ho dismiissed fromi office by
a judgment of tlic judges sittiuîg iii Court of Appeals. This xvouid be a
necessary clause, as the assigneo miglit bocome the victilm of a conspiracy,
owing t0 the disagreeable duties lie miglit be obiiged to perforun.

The present Act. s rallier inderinite, andh iuuless a debtor acknowledgcs bis insolvcncy
the îakçing of a ivrit of attfacllmlelt ,,,y 1ecoome a dlangerous siep to the clreditor, xvho is
hiable f0 be victinîiised by euîdless lifiàatioiî, for whlich (shoîiid fic jîidgiienh go against hirn)
lie lias tu a,-n if successfill il is paid outî of tle:estate, and is indirecfhy a hoss to him.
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