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The declaration says that on the 3Oth September, 1872,
the plaintiff was in defendailt*s eniploy, hoisting stone by
means of a hoist from the groutid story to the fourth. story
of the new M)ei'c½nlt*s Balik; the Plaintiff goin g up for
tools about 6 pý. mn. that day, the ]àoist fell and plaintiff with
it, and was hurt dreadfully. The reasion of the hoist falling
was the rottenness and used up condition of the ropo, of
whvich defondant had been notified eiglit days bofore. The
hoist wvas the property of defendant. Doctor's bis, loss of'
trne, &c., ar~e sued for-, $47 1.25; on acco1unt of -which defon-
dant'has paid $15, le.aving the'difference duo, so says plian-
tiff. Plea: that the hoist -%vas nover intended as convoyance
for the men; that iadders -were provided as means for the
men to go up and down iii the buildin g in question; that
plaintiff was hurt by his own carolessness and fooihaî'idiiness,
hiaving risked himself iii the hoist inercly to, save hiiinself
the labor of going up and down by the ladders. It is quite
plain from tfic proofs that plaintiff sufféred in the perfbrm.-
ance, of no duty for defendant. The defendant did not
provide that hoist for the use of bis inen to, go up and down
b*y; rather he bad cautioned. themn agaiust s0 using it.
Plaintiff was, -whon on the hoist, in a place in which ho had
no business Io be; but hoe sues as if he liad had right to be
there. There are cases in whichi workrnon cari recover,
some in which thoy cannot, under cireuinstances resembling
those in this case. A lift ii a shaft of a mine is a nccessity,
and the mine owner may be hiable if hie be negligent about
providing safo ropes or chains, pullies and boxes; but the
lift hore wvas no' provided, as in a mine, as means for men
to go up and down, but ou ly to send materiais up by. The
Plaintitî's case is noV so favorable as it would hav e been had
the lift fallen dowvn upon him duringr the working houî's, and
while being used for its appointed purposes, plaintiff being in
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