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ENGLIS71 CASES.

steamer was in course of construction, and on 2nd August, 1914,
France becune involved in a European war and the builder9 had
been prevented by unpreventable causes beyond their coi. trol.
froni completing the vessel. In these circumstances they claimed
t hat the contract wvas vr'ic, and the compar.y was only entitled
te a return of the purchase money and interest. The company,
however, eontended that the builders eould net take that position,
as it would be taking adxýantage of their on wrong. The uimpire
held that thc builders were entitled to treat the contraet Fts üt an
end, and Bailhqche, J., affirmcd his awurd; and the Court of Appeal
(Lord Reading, C.J., and Pickford and Scrutton, L.JJ.), afflrrned
bis decision holdirg that the builders' inability to perforin the
rontract could net be attr:buted to their own wrong.

("AIRIRit-THI'FT DY S5ERVM'NT-PROSECUJTION BY CARRIERi-
PzlOxERTY IN GOODS LAID IN CARRIFR-ACTION AGAINsT
CARRIER B Y OWN ER 0F OOous-R ATIFICATioN-EgTrOPPEL.

Harrisons v. London & North Wesfern Ry. (1917) 2 K.B. 755.
'l'ho point invoîved in this case is a somnewhat teehnical one. The
pilaintiffs sent a consignment cf goods to wharfingers Nvith in-
structions to deliver them te the defendants for carrnage to a
specified place. A carter who was in the e.mployment of the
defendants, but wvho was absent on sick Icave, appeared at the
wvharfingers, dressed in a uniforin of the defendants' carters,
with one of the defendants' carts and demanded aud received
tflc goods in question without any order or authority frorn the
defendant se te dou, andt eenverted the goods to his own use.
The defendants prosecuted the carter for theft, taying the property
of the goods in the defendants, and the carter was convicted of
the theft. The present action was brouglit te recover from the
defendants for the loss of the goods; the defendants dinied
that the goods had ever been debivered to them, and the question
was whether they wpre estopped from settîng up this defence, by
reason of their having elairned the property in the goods on the
presecution of the thief; Rowlatt, J., who tried tfle action, held
that they were net, that though they adoptcd ffhe possession of
the carter ais their own possession, they did not necessari'y adopc
bis possession as a bailment to tbemselves for carniage as it was
consistent with wliat they did that they adopted it as being theirs,
e nd entitling them to order the carter to deli ver the gooda baek te,
the wharfingers, or te themsebves, but net thereby necessanily
adopting the contraet of carrnage, which the carter had purported
to make. He therefore dismissed. the action on the ground that
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