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been ir.jected by the purchasers as boing unmerchantabla. The
&,,rcumtanees of the case were that; the de! endants had cou.!
tricted to buy from the plaintiffs a quantity of motor homes io
be dellvered ini lanrta-nients. The firet instalment wus received
and aceepted by the defendants, but aubsequent deliverie3 were

refsedonthe -gmrnnd, that the goode were unmnerchantable, it
appeariflg that owing to careless packing about crne-ha1f were
dented, and thtey were badly polished. An Officiai Refcree, who
tried the action, Zound that the defects could be made good at a
trifling expenditure, and gave judgnient for the plaintiff for
thec price less the estimated cost ni putting the horns in proper
condition, and this judgment ives afirmed by a Divisionalà Court
(Darling and Buelinili, JJ.) ;but the Court of Appeal (Cozens-
frardy, M.R., and Parwell and Kennedy, L.J.J.) took a different
view, and held that thie Divisional Court had put au entirely new
moaniflg on the u ord1 "nierchantable,'" namely, that defective
goods are merchantible if they only want some triiing thing
donc to inake them salcable, for which their Lordships in appeal
held there was no authority, and in their judgmnt the fact that
a large part of the goode were not in fact fit for thc mnarket, con-
stituted them unrnerchantahle, and the défendants were entitled
to rejet them in toto, and were flot precluded from so àoing by
reason of théir having acccpted a previous instalment, or because
sorne of thé gonds subsequently tendered were merchantable.

NzE;LiGEPNcE-LESSOR ,ANi) IESSEE-COriTRACT BY LESSOR TO MARE
REPArES ON DEMISE> PROFERTY-AC-CIDENT OCCÂSIONE> BY
NEOGLIGENIICE 0F LESSOR'S CONTrRAcTon-LABILITY 0F Lr.0SEZ TO
PERSONS INJUtJED-RIG.HT 0F LESSEE TO RECO VER AGAIN5T
LEISSOR 'S CONTRACTOR.

City of Birmningham Trazmiatîs Co. v. Law' (1910) 2 K.B. 965.
This was a somewhat unusual case. Thé plaintiffs were léssees
from a municipal corporation o! a tramway. Thé lessors agreed
to exécute certain repaira thereon, and engaged thé defendant
f0 exécute them; by hie contract to whieh. the lesqees were. fot
parties, hé bound himmél! to, indezanify the lessors against ail
dlaimse arising from mny négligence on hi& part in the execution
of the repaire, and that hé would be rciporsible for aIl accidents.
During the repairs the trarnears continued to run, and owing to,
the defendant 's négligence a car was derailed and the driver and
passengers were injured, to whom thé plaintifse paid compen-
sation for their injuries; thus compensation the plaintiffs claimed
now to recover froin the defendant. The defendant contended


