
COURTS 0F APPEAL.

of the Privy Concil, wbich, being a decision
of a Court of' last resort," should be taken
te govern. Again: when upen the highly
important question, as to wbether Colonial
Legisiative Assemblies had inherent power
to punish by imprisonnient for a contempt
committed outside the bluse, the Privy
Council at first, in 186, affirmied the doctrine
that there was sucb a power: Beaumont v.
Iiarîrett, 1 Alec., P. C. C. 59. But whern, in
1842, another appeal came up, presenting the
sanie matter for adjudication, the saine Court
delivering judgment through the sanie Judge,
Parke, B., disaffirnied the existence of any
such constitutional power as a legal incident
in Colonial Ebuses of Assembly: Kielly v.
Carson, 4 Moo., P. C. C. 63. This later
opinion was adhered to wben, for a third and
last tine, in 1858, the sanie question arose in
Fenton v. H'amnilton, il 1¶.oo., P. C. C. 347.

Withi this fluctuation of decision contrast
thejudicial position of the lieuse of Lords as
Pet forthi in the language of Lord Camipbell:
" By the constitu Lion of the UJnited Kingdom,
the House o? Lords is the Court o? appeal in
the last resort, and its decisions arc authorita-
tive and conclusive declarations of the exisLing
state of the law, and are binding upon itself
when siting judiciaty, as much as upon ail
inferior tribunals."1 Th~e Attorney Ceneral
V. The Decan and Canons of Windsor, 8 île.
of L., C. 391. Sec also the lai-goiage of Lord
Eldon in Fleïcher v. Lord Sondes, 1 Bligh,
N. R. 144, 249, on the sanie point, and per
James, V. C., in YopJ 'or v. Portland, 38
L. J. N. S., C h. 5 18.

The Solicilors' Journal maintains that there
are six points whilh are essential te the
existence of a satisf'actory Supreme Court o?
Appeal: It should bc (1) single; (2) Iimperial;
(3) constant; (4) of weight corresponding to
its authority ; (5) reaisonable ral)id in ac-
tion; and (6) net prohibîtory in point of ex-
pense. Witbout connuenting upon ail these
points, wc may say, as to the first, there is ne
doubt it is extremely desirable te do away
with the distinctions which wc have shown te
exist between the decisions of the twe present
Courts of ultimate appeal. The law as laid
down by the eue highest Court should be of
validity for ail purposes, in ail Courts, and at
ail tumes, tili changed by statute. In ne other
way can certainty in the law be reached. By
the second requisite is meant that the mem-

bers ef the Court sbeuld be drawn net only,
freni the Englisb, but froni the Scotch, Irish,
and Colonial bencb. In ether words, that it
should be in truth a representative court, wbere
at least one of the judiciary body sbould be
practically acquainted with each of the difi'-
erent systenis of law which obtain over the
widc-spread dominions of England. Only in
this way, it seenis te us, can the fourtb requi-
site be secured; se that.in learning and
judicial experience, colonists mnay regard tbis
tribunal as superier, net oniy in nanie, but in
fact, te their own Provincial Courts. When Mr'.
Knapp flrst began, some tbirty ycars.ago, to
report the decisions o? the Privy Council, Sir
John Leach, in bis usual imperieus style,
refused te lend an car te the new reports, at
the sanie tume acutely reniarking that decisions
regarding systenis of jurisprudence o? which
the Court knew littie or nothing, could uiever
acquire autherity; and that it was a useless
exposure of inevitable and incurable judicial
incapacity te publish their judgments. These
strictures arc te a considerable extent weli
founded. The surest way te obviate tbemn
and others of a like kind, is te constitute the
appellate court in manner as indicated ;
thercby its moral weîgbt shall be decisively
greater tban the Colonial and other Courts
whese decisions it reviews. Apart freni this
great advantage, there is another which we
nced hardly elahorate. That is, the very strong
bond of union wbich would hc Ibus formed
betwecn the mother country and ber colonies.
It would be, we conceive, censtitutionally
impossible, as well as bighly undesirable te
do away with the rigbht of appeal froni the colo-
nies te the Privy Couincil. Practically but
few appeals go there fromn this Province, se
strong, and, in many respects, se well censti-
tuted 'is our ewn Provincial Court o? Appeal.
According te statistics laid hefore theDominion
Parliarnent, there were, between the years
1869 and 1872, but twe appeals freni Ontario
te the Privy Council. Fron the other Pro-
vinces the figures stoed thus: Nova Scotia,
one; New Brunswick, two; Quebec, twenty-
orle. Yet thougb we ef this Province are
soldora belore the Privy Couincil, we sbould
net relisb being deprived o? the righit te go
there. While our confidence is great in the
present constitution of the Judicial Coninittee,
yet a reforniation such as bas been mooted,'
and the infusion of a Colonial element int the
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