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turc that the p&aintifrs were entitled to judgrnet't for foreclostire" in
default of payment of the principal moncy and intereSt for si,
ycars priur to date of the %vrit ; the defendant, however, clainied
that the plaintifs were liable for wastc-,cofmitted by the decensed
tenant for .iife, but it was objected by the plaintifrs that after a~
judgment of foreclosure the defendant hiad rio interest iti the
property, and that such a claim couki onlv be set up accompanicci
by an offer to redeemn, and that ralief could only be given to> a
mortgagor comni;g ta redeem on the ternis of his paying the prin-
cipal and ail arrears of interest, %vhich in such a case were 11cit
limnited ta six years' arrears before action. The contention (if tht-
pliintiffs %vas upheld by l3yrne, J. The case therefore emphasizes.
the difference between a foreclosure action and ani action ta redecin
as regards the arrears of inte;rest recoverable by i mnortgatgee. Whie
in the former lie may, under the Real Property Limitation Act, bc
limited toi six cears' arrears, in the latter the mortgagor may have
to pay as the price of redemption the full anîount of arrears actually
due, The damages assessed against the plaintiffs in respect of tlic
waste comrnitted by the testatrix, it was held, might be set off per
tanito against the principal and interest due under the mortgage,
but a dcbt due to their testatrix by the defendant for !noney lent
without security, which wvas statute barred, it wvas held, could tnt
be tacked to the mortgage clebt or set off against the dainages, nor
could the plaiintiffs retain the dlamages in discharge of such stattct
barred loan.

MttURTGASE-CLOG, ON EQtflTv op RrtDFINPTON-INOTIC Ti) PAY PRflNCIPA.--
XVITIHDRAWAL OF NOTICE TO PAY-AccLMt-LA 'ION 011 I'AYMIENT ON DI-»FMLT.

Sant/d' v. Wilde (i 899) i Ch. 747, is a case wvhich showvs tliat
notvithstaniding what has been said in the recent case of Bt,ggs e.
Hoddillott [1898) -1 Ch. 307 (noted ane VOl. 34, P. 773), the old rulc
as to thie invalidity of agreements betwveen mortgagee and mort-
gagor amouniting ta a clog on the right of redemption, has still
some practical efficacy. In the present case the mortgagor was a
sub-lessee of a theatre with an option to purchase within a limited
timne the reversion of the said lease for 62,ocic. The mortgagee
agreed ta advance the rnoney to purchase the reversion, on the
terms of the loan being repaid with 6 per cent. interest and secured
by a legal mortgage, which was aiso to provide for the payment of
the mortgagee of one-third of the net profits of the theatre. The


