
further moneys under the same a,,irement, the Court held

that the parties to the consent ju(lgmleft were thereby- estopped

from disputing the validity of the igreenent, The propo-

8ition is l-aid down that - a julglnent l)y consent of parties

operates an estoppel inter partes a.s rnuchi as if the case hiad

been fought out. Lt makes no difference that the Court has

flot exercised its mind on the mzatters in eontroversy. It

would seem to b)e the fatir î-nçaning of this language that

"although a consent judginent (locs not import Ires judicata'

it is, nevertheless, an estoppel. " 'le case of jiikiiis v. Koýbi'rt-

son is referred to in the opinion of the Court, and very properly,

it iS st1)flitted, distinguishied on the ground of the waint of

authority on the part of the consentiflg parties inl the previous

proceeding referred to iii that case to represent the plaintiff in

the 'second action. An estoppel is worked by consent though

judgment not entered : Dav17is v. Dav17is, 13~ Ch. I)iv. 86 i.

The setting atside or variation of a consent jtidgmfeft it

seMsray be hadl on such matterial. as wvould enable the

Court to set aside or vary an agreement l)etween the parties:

Attorwncy4;cnira/ v. flm/ùu', 7 Ch. 1)iv. 388 ; Black on Judg-

ments, 32c0. A consent order was set aside on this ground in

the case of Ifuii(/ctrsfi<'d >nkn.yCotpay v. Lisitr (i 895),

2 Ch. 2 73.

The caso of 7iw 1f<'//cairn, L.R. io P.D. 161, was not a case

proceeding upon any different ground. In that case there had

been a judgment by consent dismissing an action regulatly

pronounced and enterMl. Subseqttently the parties, without

going before the Court, went before the Registrar, who had no

jiirisdiction in the inatter, and by consent took an or(ler setting

aside that judgment, There was no other procCC(lifg to set

it aside or impeach it; the Court treated the Registrar's order

as a ntillity, holding that to set asîde a cons5ent judgient, as

in the case of any other judgment, even with the consent of

the parties, the facts must be before the Court who pronounced

it, or Some other Court of the saime jurisdiction, and thatt the

facts of the case were not such as would have induce(l the

Court to set aside the judgment then in question.

Inasmuch as agreements, in addition to other grounfds of


