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TruslbrE-POn'IR Ta APPOINT NEtW rRuTPrî-EEatE OF P'OWER rv MIR OF DECBEÀE:l TRtUSTE£
-"B Rn *imT. "-LANtD TxANsrInR Ac'r, 1875'(38 &- 39VT.. v,. 4 8(S.

C. 110, 89- 3, b>.

lit re Cuiiniji4glai & Frayling (x8qx), 2 Ch. 567, ivas a~n application under the
Vezîdors and Purchasers Act for the purpose of obtaining the opinion of the
Court as to whether the s'endor.8 were able to make title. The land in question
,was vested in 1836 by deed in NV. D>. and T. P. upon trust that they " or their
assigns, or the survivor of themn, or the heirs and assigns of such stirvivor, or
other the trustees or trustee for the tinie being," should seil the saine. The
deed provided tFEait if any of the trustees should die, it should be lawful for"' the
acting trustees or trustee for the timne being, or the executors or adniinistrators of
tile last acting truetee," to appoint new tru3tees. T.P., w~ho suirvived W.[., died
intestate iu 1855, leaving T.H.P. his heir. T.11.. died irtestate in 18,97, leav-
ig T.S.H.P. his heir. T.S.H.P. died intestate in 1876 after the coming into,

operation of the Land Tratisfer Act. 1875), leaving thrce daughters, A., B., and
C., bis co-heiresscs. A., B., and C. neyer received the rents, rior otherwise
acted 'i the trusts tiI! i890, Nwheni they executed a deed purporting to appoint
th;e x'cndors lie%% trustoes, and to s'est'the trust estatc ini themn. The questions
Stirling, J., had to dccide Nverc: First, whether A., B., and C. wvere "triistees
f or the finie being,'' and as such entitled to ex'ecute the power of appointing new
trustees'> The learriix judge, on the luthortY of lit r'c Morton & 1Jllel, 15 h
D>. 143, hüld that the%- -wre, and that having on reque3t eNecuted the power of
appointinent they Nvere '' acting truistees.'' H-, also held that T.S.H.P. wtts not

abare trucLe - within s. 48 of the Land Transfer Acf, 175( (RS.O., C. 1,S. 5),
and- therefore the estate did ziof on, bis deatb pass f0 bis persotial representafîve.
The terni " bare frustee,"' if max' be remernbered, biad been differentlv deflnied
by Hall, V.C., and Jessel, M.R. ;ihle former in Christie v. Ovington, i Ch.D.
279), deteririincd that a frustee NYho liad active dut îes to perfortn was nof n '' bure
trustee " even fhon)tgh he had no beneficial înteresf; whereas Sir Geo. Tessel in
ilorgan v. Swansca, 9 Cli.D. 582, inti:nated that a '' bare trustee " n1ýa1it il
trustee withotit any beneficial interest. It will thus be seen that Stiiling, J.,
adopted th1r vicw of Hall, V.C., ir, preference to that of jessel, M.R.

CoM:As~Wowxo-r-SAn:s PAYABLE 11V INSTAMLMNTS-RI(;H' Or LIIIDATOR To CALL FOIX

INIIME'IA'r5 ANMl OF' UNPAID 811AXES.

lit i- Cordova Union Gold Go, (1891), 2 Ch. 58o, was an application ky a
liquidator v1 a coipany lu course of being wound up for an order authoriz:ng
hinm to niake a call for tbe imme:liate paymnent of the arnount reinaining unpaid
cn thec shiares. The application wvas resisted on the grotind that the shares had
been takeri upon an agreement wifh the 'cornpany that the shares were to bu '

paid up in nstdnicnts, and if %vas contended that the calls could only be miade î-
as the instailments becaine due under this agreement. B3ut I<ekewich, J., held
that the agreement for paynient of the shares by instalinents only endured during -j
the active lifç of the comnpany, and that if 'vas superseded by the provisions of
the Windling-up Act lu favor of creditors, and he therefore granted the order.
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