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terma of the Supreme Court after the passage
of the act, it may be seen, the presiding judge
held that by said law the accused was made a
competent witness, arnd the decision was con-
curred in by ail the judges.

At the following session of the Legisiature
it was, that an act was passed to the effeot
that, "'so mach of the l4lst section of said
act (it being the feature in question) as autho-
rizes a party to testify regarding the saine, be
and is hereby repcaied."

The presumption of iaw, that an accused
person is innocent until proved guilty, becomes
a mere mockery wben such traps are set for
guilty men as the one in Connecticut, in 1848,
and the one now being used in the State of
-Maine.

It is a shamefil fact that, practically, in
Massachusetts and Maine, every person ar-
raigned for a criminal offence is presumed to
be guilty until he is proven innocent, in con-
tradistinction to the theory of the common
law. If the rule advocated by Chief Justice
Appleton were to, become the law in Massa-
chusetts, "it wouid be the last turn in the
screw,"l says our informant, '&and few menl
would ever after be successfully eefended
there." A cross-examination of a person ar-
raigned for crime is indeed a terrible test, and
the skilfui trier who conducts it might weli
say, with Hamiet,

",If circumstances lemd me, I wfll f nd
Where truth le bld. though ht wera hid indeed
IVithin the centre."

W e think it is abundantly shown, the trial
of the rule in Connecticut proved--as doubt-
less will be proved in Maine--that innocent
persons were more likeiy to be convicted
thereby, than under the oid commnon-îaw rule
of England; for it works in contravention of
the wise maxima in criminal lan', that "it is
better that ten guilty persons sbould escape,
than that one innocent mnan should suifer."
A citation or two may not be ill-timed in this
connection.

The notorious trial of Eugenc Arain, which
took place at the York assizes in 1759, is a
strong case illustrative of Our theory, that
more certainty of conviction follows when the
prisoner is allowed to speak or testify. Readers
of criminal law and bistory will agree, that the
testimony adduced in Aram's case n'as entirely
inadequate and insufficient to convict him.

The body of Daniel Clarke, the murdered
man, was found in a cave, fourteen years after
the deed was cOmmtitted Richard Ilousemari,
who was indicted, turned "king's evidence."
and Arain was named as the principal perpe-
trator of the crime. The ekuli of the murdercd
muan was produced in court, buttheonl medi-
cal testimony was that of Mr. LococZ who
deposed that "lno such breach as that p0'inted
out in the skull could have proceeded froi
'tatural decay; that it was not a recent frac-
ture by the instrument with which it bad been
dug up, but seemecleto be of many years'
standing." The prosectition provcd, in fact,
nothing, and Arain called no Witness in bis

defence. Tbe sage principle in English Ian',
Ithat no man can be condemned for murder,
unless the body of the person supposed to
have been murdered be found and identified,
was entirely ignored in this case; the corpus
delicti was not proved; no satisfactory proof
that the skeleton was that of Clarke. Neither
the age, tbe sex, nor any of the many points
of identity which at the present day would be
required, were proved.

irusting to bis genius, eloquence, and inge-
nuity for defence, Aram delivered a written
speech of great poiver, denying any knowledge
of the bones exhibited, and presented weighty
arguments to prove they belonged to some
hiennit, who had in former times dwelt in the
cave, "as the holy Saint Robert was known
to have donc." Although Aram's argument
was most powerful, the jury failed to be con-
vinced of bis innocence. It is confidently
believed that the astonisbing abilities be exhi-
bited on his trial, contributed only to the
clearer establishment of bis guilt. The celc-
brated Dr. Paiey, who n'as present at the trial,
was afterward heard to Say that Eugene Aram
had " got himseif hanged by bis own inge-
nuity." If he had remaincd sulent, the jury
could not bave convîctcd bim upon the cvi-
dence presented.

There is little doubt, fromn different authori-
tics on the subject, that bie unwittingly pleaded
for bis own conviction. He doubtlcss did
more to throw light (or what n'as considered
light) upon the gossamer-tbreaded evidence.
and prove Ilunknown facts of guiity acts,"y
than a dozen witnesses. And it is conccded
that the jury not only indulged in cobnjcc-
turcs, and magnified suspicions into proof, but
weighed probabilities in gold 8cales.

We have cited this case as tcnding to show
that whcn a prisoner undertakes to excuipate
himself; the nature of man is such, that it
begins to, distrust and finalIy rebels against
bis words of excuipation, even if the accused
doos not entangle biaiself in some link or
chain of the evidence, as is most iikely to be
the case.

Othier and parallel cases might be citcd to
sbow that when a party in criminal prosecu-
tion speaks in bis own behaîf, be usually bas
"ta fool for bis client," and that it invariably
faits at icast to improve bis position before the
court.

We conceive that, for any State to adopt the
act or raie, which Connecticut found unwise
and impracticable, and repeaied, as working
great injustice to the innocent; wbicb Mainîe
bas adopted, and wbich is urgcd upon Massa-
chasctts, would not only be a "(perilous inno-
vation," * but be instrumental in furtbering the
acquittai of boid and desperately bad men,
and convîcting those wbo are timid and wholly
innocent.

Our time-revered rule flot only obviates the
possibility of tbe accused criminating himself,
but prevents perjury. And who can doubt,
if wc were to adopt the proposed rulc-this
unhingenient of the law-in the State of New
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