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the aubsequent covenant or 'warranty. The
'words Iland this convcyance in ne way to take
effeot, until after the docense of the said Johin
Scott, the grantor," follow the exception, and ne-
added to it, and it is supposed they give chirare
tccr te tle instrument. But, while they limit th
time when the deed is to take effect and raise a
new question-whether the deed is a cominon
Iaw feoffment, or a covenant to ttand ,seized to
use, tbey in no wise impreas upon the instrumient
the character of a wiII, or m>uke it revociab!e by
thie nct of the graotor alone. They do net re-lease or discharge the grantee frei his obliga-
tion to perform an imniediate service, as the
present consideration of the indenture; ner do
they release the grantor from bis coveniuît for
titie on the grantee's performance. But tliin'
are the very elertients of contract, and tiot of
voluntary devise. They take from the paper its
titie to ho an absolute wiII, and draw it directly
within the prir.ciple stated by the bite C. J.
Gibson.

The true point of the case is that the paper is
a contract for nets ti be done in the lifetinie of
the granter, and is wholly incensistent witi the
idea of mere testacy. The hingîtage of the bite
Chief Justice illustrates the point, and is there-
fore cited, and net because it contains r rue
applicale f0 every case that can arise.

What, thon was the truc design of thc instru-
ment ?

Ciearly, it was on one side, to enahie thc
father to have the laber and servizes of lus son
on his farmn at home while he lived, retaining tlîc
right te its use And possession dnring his own
lifetime, and te secure the maintenance of bis
'wife after bis death, if alie -snrv'ved him ; and
on the other band, to secure thc titie te tlie son
after his death, as a compensation for bis labnr
and service. Did the son inteud te perforni bis
part of the indenture, and leave it optionuul with
his father to retmact and revoke his? Did the
father intend te take the servicc cf bis son, and
yet retain the power te disappoint hini? No
sucb design appeart3 in the wholc instrument ;
yetthis is the burden cf proof cf an actual intent
which the form of the instrument iinports.

Ccrtainly there was a bargain betwcen these
parties, as the intent cf the writing cieariy shows.
It was for a valuabie cousideratica, aud though
the writing may flot operate as a comnion iaw
feoffment, because of the reserved life estate, yet
it will operate as a covenant te stand te the use
of the son, on bie perforîning tbe services stipu-
lated as the consideration. If be faiied te per-
form it, equity may relieve the covenator because
of the faiture cf the censideration ; buit it cannet
alter that wbicb cleariy was a bargain in termes
and intent, and thus change the 'wrfting, frota a
deed into a inore wiIl.

I wouid tberefore affirm the jndgmcnt cf the
court below. -Pittsburghu Legal Journal.
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'Nîinv Taîl.%L.-See LiaxaL, 2.

NUîS ÂNCE.-&eC MASTEr. AND SERVANT, 5.

PÀaTEs.SeeEQUITY PLEADINO AND PRACTICE, 1.
2;MORTOAGE, 1; SOLICITOR, 1.

PAaRTNERSuîre. - Sec MORTOAOE, 1 ; PEAÇTICI:, 2;
SoLIciToi, 1.

P>ATENT.

1. A. obtained a patent for improvements ia
the construction of ships. By his specification,
lic claimcd .as his invention (amongrst others)
1, tlue constrtuction of siîips "witlî an iroi,
frami combined with. an external covering cf
tiniber;" " b, the consructien of iron fraias
adapted te an extornal covoring of timber, ais
describcd." Jfeld, that the terni. " iren fruue'
iii the first claim was net confined te, sncb an
iren frame as that specificd ln tue sixth. daini.
and that innsmuch, as the use cf iren and tumber
in the construction cf ships was already knowa
and used, and as the dlaim was oaly for the
application cf tlie sanie eld invention, viz.,
plaukiug with thnber, which was formcrly dont
on a wvoen frame, te the same purpese on an
iromu framne, ti'e patent cotîld not be sustained.
-Jordan v. 3foorc, Lasw Rep. 1 C. P. 624.

2. Tiine for appi!ying for lotters patent was
extendcd wlierc tise dclay was smaIi and acci-
dental.-In re Ilersee, Law Rep. 1 Cli. 518.

PENALTY.--SeO MOIITGAGE, 2.

False swearingr befere, a local marine board,
acting sinder 17 &k 18 Vic. c. 104, is pcrjiiry.-
The Queen v. 7bialinson, Law Rcp. 1 C. C. 49.

PLEADi-N.-SCee EQUITY PLEADING AND PîlACTIcE;

I>n.îCTICE, 1. 3; S, !ciTR, 2.
PLED)GE.-Sce BiLL OF LADIoNc.

POWEIc.
1. Testatrix fiad, by ber marriage settiemeat,

power te appoint certain funds. but it did not
appear that she liad any other property. Diy
lviii, inade before the Wiils Act, not rcferriiig
in terras te the power, slie gave ail lier pro-
perty and estate, of what nature, k-ind, qnaiity
seever the sanie miglit be, to, ber hiusbaad
absolutely. Ield, an execution of tue power.
- Attorney 6'ecrai v. Wilkinson, Law Rep. 2
Bq. 816.
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