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a fund insufflienit to nieet the' clainis of both. Preunably,
therefore, in the Abmenne of fauit or privity on bis part, and of
negigenee on the part of his servants, lie would ratik equally
with the cargo owner.

XIII. EJFFECT ON GKNFRAL AVIF.AGE CO!çTRUTION.

1. Shipoiwer v. ('tzrgo huir-tlas heen settled by. the'
Suipremne Court of th(- UInited '.4,tttp,4 in 7' Irrairaddy that,
while the' Harter At't deelared the' vtostl owiler flot to he re-
sponib1e for tht- neglivetnt'c of hi-, servants& iri tht' navigation or
management of tht' vt'sst'I lit' eould flot recover froili the' cargo
owner any contribution in gent'rfl average for bis own losses.
caused hy nt'gligtrncot o? lus st'rvants. a4 s-tpted." In oth4'rt
words, while the Aet mo relieved tht' vessel owner from linhility.
it gir. e hini no aftlrinativo relieft égainst tht' eargo for the' r'estltsî!
of .,ueli negligence. bet'aut4, *'lîad ('ongirew4 int rnded to grant
the' ?îrther privilegeti ov tontt'nded for, it %woiîld haive t'xpr.sed
stich intention in unnuistaliable teritis."

In England. different views on the' Ruhjeet prevail. and the'
decision iii The' lrraivaddl', has îîot been folbowt'd.

Ini England. am is pointed ont in firver<v' the' fault whiehi
takes away the' right to contribution nîuist be one' wlîieh gives
the' rîght of action to the' pterson, wlîo iniiht otherwise !t' liable
to contribute, either as heing a tort, or as a brceh of contract,
so that if unseaworthiiîess or negligent navigation are, hy con.
tract of carrnage, not to bc- counted as fits againist tht' Ship.
owner, his right to contribution cannot be lost, on the' grouind
that unseaw.orthiness or bad navigation made the' sacrifice neces-
sary. The view adopted by the' English, courts is tlîat tht' de-
fault or wrongf ni act, wlîieh is to bar a peraon froin claimniîg con-
tribuation, "'must be soînething w'hich ir wrongful in tht' ey-es
of the law, that is to say, something %vhieh cons'Litutes an action-
able at."
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