
R13P0M AND NOM'F OP CASES.

Pull Court.) ILIaDY W. ATKIN8N. De.21, 1908.

Appeal froni verdict of a jury in fa- lour of defendant in an
action of roplevin of a horse tried in a County Court. The. plain.
tiff owned a hors of amal value which wua allowed te wander
about the country near Lake Winnipeg. Being about to leave
the lake for the iiter he instrLleted one Rowlanid to let the horse
te some one who would keep him until the folowing ammer.
T~he defendant bought the horao from one Park, who elaimed that
plaintiff hiad given him ii thehore. Parks 'story waa that ho had
met the plaintiff in October and azaid, " Mr. Hardy, how's chance%
for that horme of yours?1" ta which Hardy replied: "1You can have
the horsp, but go downm and se Mr. Rowland before the horse gets
hack- home. " After seeing Rowlanid, Park went out on the
prairie-and took posession of the horze.

Hedd, allow'ing the appeal, that there was ne sunfleient deIivery,
of the horse to eonstitute a valid gift of it t.a Park, eveu if the
words used. by plaintiff could be heid te shew an intention te
part with hi& ownership.

Irons v. Srnalpiece, 2 B. & Aid. 551; Cochrane v. Moore, 25
Q.13,ýD. 57, and Re Bolii, 136 N.Y. at p. 180, followed.

Blackwovod, for plaintiff. Knott and Hcap, for defendant.

Foui court.1 hiy v.. 11J@NDx5O8N. ýDe. 21, 19089.

Neffligpne-Vaiibtorý1 n#figoc-Vl 0u i fit itjumru.

Thei plaintiff qued ae adiministrator of the! estate of his son,
a yonth of twenty years, who wax killcd while loading stïnd in a
pit ownod and operated by the defenclants in cousoquenee of the
e'aving in of the froxen crui4 tvenhiunging the place whero ho was
%vorking. Young Rloy and others lîad excavated the sand under-
rîoith the frostn ertist te suehl an extent that, 10 or 15 mninutes
bt'fore the kieüldent, a mnan otuploved by defptndanits for that pur-
posa, wsrnad all those working in the pit that the ertit was
týr&eking. The others withdrew in trne, but 1?oy thought ho
oould complete loading before th-* roof eatn'e donr and toak thp
riek.

Hold, thât aithougli it wa-s doendant 'i duty te break down
the érumt as sau as it hecame dangérous to their eustoiners. yet


