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tîîe lianis of the plaintiff, WhOsd ohjiîct it was t0

keep defendant in ouisody, suîd wilo, of course,
îcould aisk just sucb questions5 as he chic-e, to nc-

coniplisili îbit purpose ; tuaI del'endî it éthoiild be

iallowed ta expanit ansWSl'
5 at [lils examiiation,

whiclî alîliouh te M they oîlight kleeîn satis-
fatr, yet to a professiiinl gcîîtlcîrîait quite

the coîîîrîîry, aud tit bie MuSt have lin opplurtil.
flity of doiiîg ihis at some tiine Anid lu sont", wîiy.
aîîd that thie prîîper course avis tiy affilivi I upîîn
tliis epplienti,în ; and that, tîîkiîg thie exîîîîîiîîo-

tien îîîîî sffidlaviîs togetlier, al cli e was mulde oait

CleîiilY Cîitillig ilefendianlt to bis diseliarge.

The learîîed .ludge, îviîhoiit dleciing whîoîler
or liot the exalminer WaS correOCt iii retu3iîi dle-
fcndaîîit's couîîsel te take part ln tlie exîlnina.
tien, sait] he tliough, defeîîdanît shîîulîl lie oîboweuî
ta explain bis ansiWei'5, and su) alloweîl IL ll

davits filed hy hlmi te he rendl. sud ou the .>!l1d

Maîcb followiog gave bis judgnîent, uvlliell con>-
cluded as follows :

I thiuik the defendrint bast made a case wlîieh
entitles him te he dischargeîl, on tile gr'inu] et'
liaving sîu.i-Iactorilyi answcred accimdniium ti tAie
etatuibo. 1 tam net. Ilow>vr, matiý,fiI dt h b' it
dealt wlth bis prîpeî'ty lu the 1-uiiiier represeiitel
fairly towaîils îlie plintiif ilS liîs eî'eulitiî ; anîd
as 1 do tînt thiliik 1 shoulîl iecdLî wlîut ilîipicin-
menît to imîpose upon hlmn îvthuuut l0inîiî blaî
expressly uyon thaI point, I slil fîîiheiîî mîik'
itig auy erder until lie serves notic e o ile pl;ilO

tiff, or lus attorney, Iliat hae will apply 10 he dis'
chiarged, hecause lie bas answereîl suîisfaetoi-ily,
and hecause hae bas tint made away witb lus pro-
perty te prevent ils heiîîg taken lu execution.",

Defendant iîatmediately thereafter served notice

thatt he woutd APPly fer lus tiisciîtrge ho Mr.
Justice Ailuix Wilson, ot, tlîe ground that his an.
savers lied heen held salisfactory ; a ndlacîrln
]y applicaîtion aîs made un tie 10th,.day of Apt-il
fullowing, wlîen-

J. A. Boyd sbeîved cause, andl contendlcu that
the ilefeudîint liauil heen examnd tlîree limesq,
and cvi'ry examinatioli on the f'ace cf it slioweil
thatt lie (defendant) liai madle away with )lis prîl.
perty for thie purjiose etf îefr'îuding plîdntiff, aîîd
that lie 8hould oct be dischnîrgeui frotn custady
aitliout a coniimnitl fil' Pine tinna et least

ftîd Iliat it sh<mulil be inaIe a coînditlion prect-

dient tii lis isclarga that lie sliould give tlie

plaiîitîff auî assigninî ut cf a nuinher cf dehts due
te liiîii tnd disolosadin t0 le exîî,iiiiieiîmn.

Foi the defeni]înt, it wîîs aî'gied Ihat bi.s first
P'xaluillt!Oii was l'ad utider sec. 4 1 of e. 24 Con.
~St-uî. 1 C-, nt tlîe in-tance cf the plaintiff, il,,id

uonu wvlicb the plaintitf ilid nothing. The last
lIv exiinîatliius aere bail uliiler sec. 7 of c. 26.

Cii1 ýtL U C., and ain examiiaîliin urtîer Ibis
latter Act is foîr an' entirelY dIiffereut piîrpose tlîan
nose uîîîer the former. The former is for the
heîîîfit if Ibe creditfll, t1)0 latter fîîrt Ibhenefit cf
the diîîtîr ; tîe oeaenables the plaintlfi'teohîsain
a writ of ci),108q ad sali-faciendasni agniust the de-
fendaînt l'îî- frouti(litleit distribution of property,
or', lu case cf contempt, in refu4ing te attenîd the
ex9iiritliîn. or impropetiy answering an oriier
Of conîrnittel ; tîte oîher (capý 26) provides for

tlîe uxumiîiatlion of a debtor iît close custoily.and
l8 YI' exarnioatiîin wbich a ilehtuir mue-t subinit to

eta al corilitioiu jieceelent ho lus îîhtaiîîîng bis dis-

charge Seo sec. 8 of cap. 26), and there Le no

punihînent proviled i> case a debtor refuies to
be exaiîni uîîîler tiuis section, only duit it (le
pives Vim of th e glit t b a pply for lais i o h i r ge

aod as long. 114 lie refuses tii bei ex 1iîiillie wil I
have to reriaiiî iii ci"tîîdy. In otlici' w,r-î, thei
former eiiii iil j Iio is c, ni s,,ry thie laItter vol -

unuwliy. Tiei s ,5 tii retore, no poiwe'r ta c'li1t
dereniOit lin bis two lait utihîltîî is h1ess

lus case C-1,8 within sec. 11 of c. 26, whiîcli it
d ,es 10L Tiien, as to th(- firît exouilualtioti onoer
sec 41. c 21, there are tifo moîdes or' puî.iîunt
poiuilid eut : the Julige b:is power eitiier ta orih'r
a Ca,. sa ta issue, or tao rIjer defendîaîir t> bc
comini t led ; and it inbs hieen hlîc i iiiIVal/o v.
Iiîrppr. 7 Ul C. L J 72. tbîît ait oruler ta c iîîîult
cIii oiy hbi granitel Whi uthie de le iiîait ils ii leu,

guily of sortie act of centellîpt, as ini rî'fisirig ta

be eXaflhii&il. 11i Cther cases, ai wlieil [lie ex-
antlui tion i dselose s al fraiulencit isposition o f

pi-optrty, the proper cour-e is te muder à ci. siz.
tii issuîe tii cri ore, inI tis casie, îî iordloi to
coit 11 cii ild hc madue, for I etendiiiit liais h twii
gilty of "oi contemnPt; nt ni, 51, a regaiîr ca sa.

c.,alî ho orulered, imil dletînularît is îîov iii cia--
toîly uoîlcr al ca sa

Isirillil' bas w>livel isi riglît ta a'îk ta have
defendanlt coiîînitteul o,, fir-t cxai nîtio1i lîy il-
loiiving so)ute eCugli t liont lis tiI elinpiSl sinice ti l't
exitl

0 itii , andinl the inanii h is tic elU x -

R5 ltinelI doleriuliiit uillr c)ip 26 [Id (pliriiff)
caniliot ni)W, whb c lie fi!id s defeîiîanlt is goi ng to
ha diýchair gei, f'ail h îck upori thît exîilinatjiit

haîsk ta~ 1> IVe hi in coin iteu ; an aiI il Pii et
ant's exullnlintioiî lias heen 'lhelîl s.atisfiîi'tî ry."

anîl AS hiS case dles nîît coîne withilî s8ctluni Il
Of caîp. 2(i. ho 18 eiitied ta bis immcdiale dis-
charge Sec (,,ii Stal U. C.. cap 24 sec 41,
c,,p. 211ý secs. 7, 8 & 11, Wlyil8 v. Harper, 3 Prac.
itep. 10 ; U~ 7 U C. L J. 7-2.

ADANI WILSON. J. -Th'Ie 4lst sec. cf pli 24 dos.s
net 9pplY to cases in w}îlch the paî'ly is in Cos

cLlstodY. In sucb cat-eî ile geiierîl r'ile oif lw
is-.t~he creditor can haive no othier species of
exOculloil, and thjerefore an exaîainatiou as te
prîîpert3' iS Of* un moument.

la Suoli a case. the ilebtor canant hae compul-
sorily exîîîiiied hy the creitor.

The direction Iliat a cil sa1 may be ordî're 1, or
a cotiifittlil ta close cugtoly, if the ilehtor hi' in
the lîntits, supposýes tîiis conîstructioni of the Act.

The 2tti Section is te one jîrecisely flp-
plicable ta Ibis cit,e, fîr liere the ilehî'r le in
close cultuidy, and thiiîgh, hy sec 13, thte like
exsflh!llatioIl May he luiA of lthe dehtîir cliuili onl
the lirnits as inîy ha lia I iti close custauiJy, yî't,

if) elîlier of these cases, *lt is tiot prlîpell' A r'Om"

piIlSilr! exiîminuîtion, but ouA whicb the debltar
mnust unîlergo as the coridition on wbicb lus AP-
plicatiîili lii h disehiargeil from c 00 »fineiiet enn1
alorte ha entertained. Ile is n nt ohlig1 ftflR'
saler iiit-irrngi tories or to suhmit t0 an ex-tyina-
to-thaut i5, ho cannt hae Specially Painlhed
for flot doiîig sa ; the ooly resflît is that his ttp-

plicattion for iicharge wili not ho receivell, or

will nel be successful.
I Catnaot award impri8ofniOflî for wrnivi-

lypariug with lus prnpertY 10o evale t'le PAY-
ment of tibs ju Igîntl. for snch conliîct is tint
within ta enactînent of the 11 th secqiui-tlis is

manifest front the sectionl itself, antd is corifiimed


