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Early Notss of Canddian. Cases.

2,

stdge with any well-founded complaitit &gamkt
the conduct of the referee, either persohal mis
conduct or error in recelving or rejecting‘ evie

dence, or otherwise ; and Rule 35 shcws the’

initention to permiit mteﬂocutory fulitigs to be

considered ; "but 2 Judiie in Chambers has no

longer any Juhsdmtmﬂ, and the appeil must be
" made to a Judge in Colirt,

Connise v. Canadian Pacific R. W. Co., 16 O,

R. at pp. 641, 642, and cases cited at p. 637, re-
ferred to.

(Qure, whéther upon a reference to a local

Master, guz Master, an appeal from at inter-
locutory order would lie under Rule 846

The action wad brought to'recover thé l:h'mcx-
pal and intérest due upon’'a mortgage, and also
upon certain other claims. The interest was al-
leged to be overdue, and the principal to have be-
come due by virtue of an acceleration clause.
The defendant pleaded payment of the interest.
A reference was directed to a Master, and upon
such reference the plaintiff proved his mortgage
and it appeared therein that certain instalments
of interest were overdue.

Held, that the plaintiff had made out a grima
acie case, and could not be called in to prove
the non-payment of the interest.

Aylesworth for the plaintiff.

£ E. Hedgins for the defendant.

STREET, ].] [June 11.

WHITNEY 2. STARK,
Notice of trial—Trregulavity— Laches in moving
againsi— Waiver—No power lo order short
notice,

The ten days prescribed by Rule 661 for giv.
ing notice of trial cannot be shortened except
by consent, or when short notice of trial is
imposed ac a term in granting an indulgence.

The plaintiff on the 23rd of May, whea the
proceedings were not clused, gave notice of
trial for a sittings beginning on the ioth June,
The pleadings were closed on the 27th May, and
notice of trial might then and up to the 31st
May have been regulatly given in good time for
the toth June, The defendant waited until the
sth ]une, and then moved tg set aside the notice
of trial gnven on the 23rd May as irregular,

Held, that the defendaht had waived the irre-
gularity by his laches.

JF Gregwy for the plamt:ff

R Uv Maiphérson for the defendant,

MY, DaLTON.] [Jusie 11
BADGEROW v, GRAND TRUNE R. W. Co,
Distovéry—Ezarination of officéir of company

—Failure to atiend—Motion to ainbs out’

“company's defence. }

Therae is no power to strike out the statement - -
of défence of an incorporated company for the
default of an officer of such company. to attend -
foF examination for distovery.

J. W. McCullough for plaintiff,

Aylesworth for defendants,
Chy. Divil Ct.] [June 12,
Mosgs ». MOSES,
Costs—Scale of—Jurisdiction of Division Court

— A scertainment of antonnt.

The decision of Robertson, J., 13 P.R. 12, as
to the scale upon which the costs of this action
should be taked was affirmed by a Dwxsmnal
Court on appeal.

Wallace Nesbitt for appeal.

Aylesworth contra.

Law Students’ Departmeﬁt.

The following papers were set at the Law
Society Examination before Easter Term, 1889 :

SECOND INTERMEDIATE.
REAL PROPERTY.

1. What s the difference between right of
property and right of possession ?

2, What is the efféct +f 2 tenant’s denial of his
landlord's title in gjectment?

3. What are the different ways in which a
release operates ?

4. A. died intestate, leaving a widow, two
chzldren, and a child of a d=ceased child surviv-
ing him. How did his land descend under the
statute of Victoria?

5. What is an estate upon condltxon? Give
instances of conditions precedent and subse-
quént, and statc their effect upon the estates to
which they are annexed;

6 What are the chief points of d;f?erence

ancy ?
7. A tenant enters uhder a lease for five years,

.which is not under seal, n1pays rent quarterly

according to the terms of the writing. What

ifterest hab be'?




