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ERrly Notes of CanadiaQ Cases,

SUPR&AlE COURT OF C.4A)A,

iMarch 18.
v. 'Hie QUPEN,

A bpeal-Cntnsit o renr-Dsreto -ur
diction -Coenstructiv'e roiiteint-lstt'rference
witt ci judicial P'receinig->r>ceedinigs for

lion (if costs.
Ant appeal will lie to the Suprerne Court of

Canada froîn the j udgnient of a Provincial
Court in a case of constructive contenîpt.
Sucli decision is tiot an order miade i-i the
exercise uf the judicial ý!iscretion of the
Court inaking it,. froxîr which, by sec. 27 Of tie
Stipreine and Exchequer Cotîrts Act, nu ap.
peal shall lie. T,ýscî{.;aEAu, J. hesitante.

Stuch an appeal will lie thouigh nec sentence
was pronounced against the parts' in contenipt,
but he wab ftîind guilty and ordered to pay
the costs of the proceedings.

H. 'vas elccted MaYor of Tronta and was
unseated by a Master in Chamrbers on pro.
ceedings iii the nature of a quo warranto ini.
stituted for the purpose, the Master holdinig
that the pjopertv qualification of H., who had
qualified in respect to p)rolirty, of bis wife,
%vas insttficicnt. Notice of appeal was given,
but a declaratory Act having beeri passed by
the Ontario Legislatuire remnoving suich dis.
qtil'ationt, sncb notice wns coutiterinandcd

adthe zappeal abandonied. Ia the ntean-
titne 0,1., solil1Uor fur H., liad 'vritten a
lutter to a iicwspaper ini Toronto in wliich
thte following expressions occurred, after the
statinient of the fact that the qualification
condeinnied had always '),,en held sufficient
and lrrtd nceu before been qtrestioned.
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"Chief justice Richards, probably the best
authority on such inatters in Canada, had
heid hi 1871 that under such cireumstances
the hushanj had the right we contend for ini
the present case. This declsion has néver
been over-ruled, is consistent with comrnon
sense and with the universally accepted
opinion on the subject.

"'You rnay naturally ask: Why then was
the decision the other way ? This question
I arn unable to answer. The delivered
judginerit affords na answer. The argu.
ments addrcssed were simply ignored, and
the authority relied on by us, so far front
being explaîned or diBtinguislied, wasoflot
evon refered to, Thtis is eininiently qinsatis.
factory to bath the profession andi the
public-an offier of the Court over.ruling the
jtidgrnet (if a Chief justice who, above ail

fothers in our land, was skilled iii inatters of
rainicipal law.-

Proceedings wvere instituted by the original
frelator in the proceedings to unseat H. to
hiave O'13. cornrnitted for conteznpt. The

jnotice of abandonînent of the appeal hadIbeen given before such proeeedings wr
begiiin.

Held, i. That the appeal being abandoned
the que warrantv procceding8 were at an end,
and the relator had no locus stantdi in such
proueedings to enable hinm ta charge O1B.
with conternpt ini interféring with the
judicial proc6eding. lit such case only the
Cotirt could institute or instigate the pro.
ceedings.

2. That the publication coznplained of
ivas only a fair' criticisin of a judicial pro.
ceeding which any perron is privileged to
inake.

3. That the infliction of custs was a punish-
ment for the alle4-ed conterni.t in the nature
of a fine, so that the appeal was flot one for
costs only.

Appeal allowed.
S. H. Blake, Q.C., for the appellant.
Bain, Q.C., for the respondent.
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CITY or LONONx V. GOLDSMITH.

itlun icipallly - C'ons raction of sireet crossinq
-Eleationt aboule the sidewals-Injury ta
Person crassistg-.Liability of municipalUty for.
G. brought an action against the city of
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