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of the M. B., Society, that it was paid and
settled in fuil, but the signature was flot proved.
The inortgage rrcited chat W. had become the
purchaser of trwo shares in the M. B. Society,
and had agreed to, pay .jioo therefor; the
proviso wvas for payment at the turnes appoiïited
by the rifles of the Society-by rnonthly sub-
scriptions, f0 continue unti! the objects of the
Society should be attained. Affidavits were
produced fromn the vendor and the persons
who had owned the land during the ten years
next before thc contract, chat they hafi paid
nothing and had never been asked to pay any-
thing upon this mortgage. In a conve>-ance
dated 3rd of May, 1856, this rnortgage was
treated as a siibsisting incumbrance, and in a
conveyance dated îoth of October, 1874, the
grantor covenanted that he %vould procure a
discharge of this mortgage. No evidence was
given as to when the inortgage nioney became
payable under the rules of the Society, nor
whether the objects of the Society had been
attained, nor any explanation as to why the
mortgage had flot been discharged, ror as to
an>' difficulty in showing payment.

Heid, chat this inortgage should not, in
favour of the vendor, be presumed to have
been satisfied ; for, having regard to the pro-
visions of Chancery General Orders 394 and
196, should the question be disposed of upon
a presuniption of law. The vendor should
show that sorte portion of the purchase monoe,
did flot becomne payable under the rues of the
Soc-ety %within the period of ten years before
the contract, or that this could flot be ascer-
tained ; chat the records of the Society could
flot be referred to ; or that there wvas difficulty
in proi'ing the fact set forth in the indorsement
on the mortgage chat it had been paid ini fu.

(2) The purchaser required cvidence of the
registration of a deed froin L. G., and <ther
nanied persofis, to S. G ., mwhich deed wvas set
out in the alstract and stated to be registered-
The vendor produced a deed answvering the
description in the abstract, but having no cer-
tificate of registration indorsed upon it, and
a registrails abstract cnntaining a smaternent
of the registration of a conveyance bearing
the saine datu. and covering the saine land as
the abstracted deed, but setting forth the
parties to it oilly as 1'L. G, et a. to S. G,'3

Hela that the purchaser wasetiedo
some further pooof of the identity of the regis-
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Disecoery-A cfion lar specific 4'erforneillie---
Erxaminaion o grantors of vendor before
defence--Objections /ô lite -Conitiion bi
contraci.- T/tue.

In an action by a vendor for specific pe-r-
formance of a contract for sale of land at the
price Of $24,000, it appeared that less than
three weeks before the contract the vendor,
had obtained a conveyance of the land froni
his tvo sisters, in which the consideration ex-
pressed was $5,ooo, The sisters were old and
infirin, and being unittarried, lived, and had

T'he Canada Law journal. March 1, 1888.

tered conveyance î%'ith the one produced ;
either the production of a certified copy of thL
registered conveyance, or the certificate of the
registrar indorsed upon the instrument pro-
duced that the original was registered in his

Ioffice. The purchaser was flot bound to take
the statement produced and examine it wvith
the registered instrument, or procure a cop>'
at his own expense.

Re CAatr/es, 4 Ch>'. Chamib. R. ic), not foi.
Iov'ed.

(3) The vendor set rn3t a perfect paper titie
in bis abstract, and wound up wîth an asser-
tion chat ho had also a good title by v'irtue of
the statute of limitations.

Held, that if the vendor relied upon the
possessory and flot the paper title, the pur-
chaser %vould be entitled to stricter and more
satisfactory and complote evidence, and should
have the persons who made the affidavits proý
duced for cross-exaînination, for the reasons
given in re Baiesteati and H44?rwiek, 12 0. R.
App. 491.

(4) It appeared that the vendor had elected
to make out a title perfect both as to abstract
and veritication, in order that he might cain-
pel the purchaser to accept it.

He/d that this being so, the purchaser mis
entitled to have the title made out as strictly
and completel), as if the vendor hiad flot ici
any way guarded himmelf by the terins of thc
contract.

[As to the operation and effect of the con-
tract, sec this case reporteci, 14 0. R. 97.]

Hoyes, for the plaintiff.
G. W Marsh, for the defendant.
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