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plint, and qubjeot thereto to D. in tail, were
'lcluded ini the scbedule witbout distinction
ft5 to the character of D.'s interest ini tbem,
aad a lump sumn was awarded for the whole.
1). died before conveying. IJdd, that the
agreement was not made by D. as tenant in
tail, but was in equity an execution of his
Power, and thagt the purchase money was pay-
able to the personal representative of D. &s
r-art of big personal estate.-Ia re Dyke'8 L'a-
tate, L R. 7 Eq. 387.

See FOBFFITUBE ; FRAUDULENI' CONVETANCE,

3 ; TERUsT, 3.
PRATIE....'PCOLLISION, 2; ERRR; WILL, 6.

?RIESUIIPTION-..See DEATH.

PRINCIPAL AND AciENT-&ee ACCOUINT; CitEQUE;

CoLLISIONq, 2 ; CaMPANY, 4 ; LIBEL, 1.

iMORTGAaE,, 4; REBELLION.
PRINCIPAL AND SURETY-Sep BANKRUPYCY, 6.
PRIVILFGED COMIIuNICATION -See LIBEL, 2, 3

RODUCTION or DOCUMENTS.

A defeudant, beiug in coutcmpt for not hav-
!Dg miade an affidavit of documents aud other-
lWise, applied for an order that plaintif' bhould
Illake -och an affidavit. The documents be-
ing uccessary for the defence, the order was
grauted, the plaintiff's affidavit and produc-
tion to be afîer affidavit aud production by de-
fen)dnt..- Iluldaie v. Eckford, L. R. 7 Eq. 425.

PtO)Nî,ssoRî NOTE-See BILLS AND NOTES.

PROX1IIATE CAUSE.

By an act of Parliament, a cut was to be
buiit, and also a cuivert under it, which was
always to be kept open. Iu consequence of
the Degligeut construction of the cut by the

dftdîithe wateris of a neiglibirinig river
flowed into it, bur,4t the western bank, and
11O0de-d the adjoining land. The plaintiff, own-
"ne" land east of the cnt, closed the cu!vert to
Prevent bis land bein- flooded; but the owners
ou1 the west, believing that this would be in-
junrions to tiboir lands, reopened it, aud the
'la'intiff' 5 land was flooded in consequence.

""ed) tbat defendants were liable for the entire
daînage 80 caused to plaintiff's land, wbether
the reOPening of the cnlvert was rigbt or wrong.
COui'n8 v. Middle Levei Commîssioat(rs, L. R. 4
C- . 279.

îS'e VNDOR AND PURCHASER OF REAL Es-
TATE.

I~IATAySee CAtRRIER; NEGLIGENCE; STATUTS,
1.1

LÂ1 ,,AOqe BANEK.

l'eIELLION.

The titie Of the UJnited States to publie pro-
Perty of the Confederacy, which was flot wrong-
fUlY taken fromI the United States, is a titie

by succession, and flot paramount. Therefore
the United States connot demand an account
frotm a Confederate agent in England in respect
of bis dealings in the Confederate loan, except
On tbe saine footing, as if taken between the
Confederate goverfiment and saiid agent.-
Unit'ed States of America y. ATcRae, L. R. 8
Eq. 69.

Rr.Nr-Se APPOIITIONMENT, 1 ; VENDoRt's LIEN.

Rss ADJUDICAVA....See CHABITY, 8.
REVIVOR.

A suit for administration was institnted in
the Dame of three infants by their next friend
One of tbem, a female, rnarried before decree.
She aud bier busband did flot know of the soait,
and the next friend and other parties did not
know of the marriage until aftcr decree.
STUART, V.C., tbouglit a suppiernental bill
necessary, but the defendants consenting, an
order of revivor was made by the Lords
Justices.- Griffln v. Morgan, L. R. 4 Ch. 351

REVOCATION 0F WILL.

1. A testatrix destroyed a wibb witbout stat-
ing 'at the time ber intention in dôinug so. Sub-
sequentby on the same day sbe sait that bhe
bad destroyed the will with the intention that
a former will sbould take effeet, aud she bad
before expressed the saine intention. Prohate
cf a draft of tbe destroyed will, on motion,
wvas refused.-jooda of Wleston, L. R. 1 P.&
D. (j 3.

2. A testator, by wbat ha cabled a codicil to
his wilb, revoked ail bequeîs and dispositions
in thie wibl, and nominated ezecutors, but did
not inî terms revoke the appointînient of execa-
tors and guardians in the will. JMJli. that the
will was not revoked.-Goods ef Iloiard, L.

R.1 P. & 1). 6.36.
3. A testator appointed A. and B. bis execu-

tors. 1By a subsequent will, containing 110

clause of revocation, be appointed A. and C.
bis Ilsole executors." Probate was graiited
of both papers, as containing together the tes-
taitor's last will, to A.and C. The word "sole"
rcvokeçl tbe earlier appointment.-'OOd of
Baily, L. R. 1 P. & D. 628.

SALE.

1. -J. orally contracted to seli S. two pockets
of X. hops on the spot, and two of Y. hops ini
a warebouse at L., at certain prices per cwt.
The X. hops were delivered, the Y. bops were
sold by sample. Afterwards, the keeper of
said warebouse, by J.Vs directions, marked
two of three pockcts of Y. bops, wbich J. bad
there, "lTo wait orders," with the Dame Of S.,
but nmade no transfer in bis books, and stilli
beld the hops at Va' charge anid risk. Later,

eebraary, 1870.1 LAW JOURNAL. [VOL. VI., N. S.-49


