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stituted in the Maritime Court in rem was
against the Belle Sitridan, when the dlaim was a
e129. Several vessels have been arrested and
"ales effected when the first proceeding in rem 1
*as for amounts under £50. On the ioth day
If November last, 1879, owing to the improper t
Anad extravagant use made of the process of the
Court-in matters of costs in small amounts for t
W'ages, the Judge of this Court madethe follow- t

'fig rule, in addition te former rules, that is to

'eY :-Additional rule 276: IlTwo or more per-
sonIs hàving claims agrainst the same property
for wages or for necessaries may *Join against
the sâme property in one petition, and unles
the Sum or sums adjudged to the clairnant or
Celaimants, in a petition in a cause of wages, or
0f necessaries, amount to the sum of -$1oo at
ltast, no costs shall be allowed to the claimant
Ort Claimants, as the case may be, unless under
ail the circumstances the Judge or Surrogate
ilidge thinks propei to allow a sum in gross not
'eceeding Sto in lieu of ail costs."

Trhis rule was made here on the ioth day of
Novemberi 187g,-sanctioned by the department

9f Justice at Ottawa, and approved by His Ex-

cellcy the Governor-General in Council on
tht2It of November,1879. This rule acknow.-

ledges to ail intents and purposes that the

)4aritime Court has jurisdiction when claim for
Wages is under £5o.

1 lllust rule this point against the defen-.

When framing the additional rult 276 'in No-
Verfber, 1879, 1 tried to frame a rule to the
teffe0 tý that no proceeding in rem should be insti-
tuted in tht Court or proptrty arrested under

SProcess unless in case of wagts, the claim
'oIdamount at least to $ioo, or the joint

Of two or more petitioners should in the
Whoit amount to at least $îoo, and that power
tholuI be conferred on tht Police Magistrate or
two Justices of tht Peace to proceed in a sum-

*nl' 1nfnntr to hear and determine cases of
.Wgsdue to seamen, and for necessaries when

tht 8ITlOunt dots not vxcetd Oîoo. But on con-

I 0r became satisfid that such a rule

WOh11d be ultra vires, and that such a, change
"'Udre.quire to be effected by legisiation, and

IhPl that a bill will be brought intd Parlia-

fn" o Prtvtnt proceedings in reni being insti-
Utdfr Wages and necessarits when tht dlaim

Tht next point is that the petitioner is nlot a
caman within tht meaning of tht Acts. Tht
;tamen' s Act, 1873, and tht Seamen'8 Act,
:875, were cittd in support of this contention

I think thtrt is enough set out in tht petition
0o show that tht petitioner was a seaman, hired
tcçording to law. It is alleged in the petition
:hat tht petitioner was hirtd by tht master of
he tug Robb as a deck-hand, and by virtue of
:ht said contract of hiring he was to havt had
his board and Iodging in tht said vessel, and
$15 a month for wages, and that tht petitioner
went on board tht said tug under tht said con-
tract of hiring, and remaincd therein until ht
was wrongfÜlly discharged. I do nlot think it
necessary to allege as a matter of pleading that
tht contract of hiring was in writing.

In declarations on contracts that should bc in
writing under tht statute of frauds and othtr
statutes, it is not ntctssary to allege that s 'uch
contracts wtrt in writing. At tht trial is tht
proper time to take objection, and iftht contract
ought to be in writing tht petitioner must fait.
It is competent to him on tht present pttition
to prove acontract in writing. It isnfot neces-
sary to decklt here whether tht contract sptci-
fred in tht petition should bt in writinýg or flot,
under the Dominion statutts.

Tht next and last point urged on behaîf of
the defendaàt is that tht daim is flot a dlaimi
for seamen'e wages, but a dlaim for damages
for a wrongful dismissal. Tht 'htad note to
the case of the Great Eastern, L. R. i A. & E.)
384 , is as follows:-" In a cause of wages, the
court of Admiralty has jurisdiction to entertaih
a dlaim by a staman for compensation in tht
nature of damages for wrongful discharge be-
fore the term of his engagemtnt bas expired."9
Dr. Lushington, tht Admiralty Judgt, pro-
notznced through tht Registrar tht following
judgment :-" The result is that tht Court of
Admiralty hae, in a cause of wages, jurisdiction
to entertaîin a claim forcomptnsation for wrong-
fui dischargt of the seaman durin'g tht term, of
his engagement." T/teBlessing, L. R. 3 Probate
Div. 35,- was an appeal from tht County Court
of Durham demurring, for want of jurisdiction,«
to an action "lfor wages and wrongful carying.
of certaingoods." Tht appeal was argued be-
fort Sir Robert Phillimore, who htld that the
words "lany dlaim for wages,"l in the 3rd sec-
tion of tht County Court Ad miralty Jurisdction
'Act, z868, includ.e a dlaim for damages for
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