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Form of Bilateral Trade Agreement-

The forrn of the agreement'is important frorn . a Canadian perspective for a

number of reason5. A basic C4r,a8ïan objective will be to ensure maximum
security of an agreement against future unilaterAl abrogation by actions of the
U.S Congress or the President, or the piecemeal whittling away of benefits to
Canada by subsequent U.-S. legislatiôn. A second objective will be to facïlitate
smooth ar7^d rapid aFPro^+al b}• Congréss of the agreement and any implemerrting
:legislation. A futher objective will The to minirrtiize controversy in Congre55 and
among the U.S. pub1^c which wouW inevitable lue.] parallel uncertainty and
controversy 1n G;anada. Fina.!ly;.the fofrn of the agreement shou ld be su ch that i t
will inspire confidence in the Cat3adiiin Parliamen#' and the puhlicx and also on
the U.5. side, with respect to its dûr`âbïllty and stabllity.

These objectives are best attained by casting the agreernent, on the U.S ..

side.,-in the for -n of an "executive agreement" rather than a treav, on condition
that the execitïve agreement is puriued under so-called "last-track" procedures,
as provided for in the 1974 Trade Aqt and the 1994 Trade and Tariff Act.

F= -Track Procedures

The fast-track procedures apply to Oxecutïve agreements, rather than
treaties,. and v,,ere ^ut, into. Place fôliov.+ing the Kennedy- Round speeifical1y to
facilitate the ratifïca'ior: bv Congress of trade agfL-ements. These procedures

were used effec.tively at the -C onclusinn of the Tokyo Round to secure

Congressiona'. 4^pPravai for the neû- GATT codes ane the results of the Tokvv,.

Round' , an^ also tQ ensùre t^e" adoption of the necessar^^ U.S. ^egs5latson to
irnpiernerst the ag-eernents entered into by the U.S. rtegatiators during the Tok^ro

Round. The prdcess wa5also used succesafully in 1984 to ap?rpv,e and

implement the bllateral t. ade agreement bq^tween the United States and lsrael.

it seems clear t`ia*. Linder exfsting U.S. legisiation, the executive branch has

authof'ity to launch, negatiate and conclude a trade agreement with Canada. ,but
only with the at?prova°1 of Congfess at various. stages in the process. The 1974

Trade Act granted iirrtited authoritv for the executive br,anch to negotiate and
conclude agreements on a biiaterâl or multilaterai basis covering non-tariff

measures The X984 Trade. and Tàri^i Nct extendcd th ]s authoritv to ^dver tarl€fs
as well, but only.ur+der bilateral agreements conCluded as a result of a reauest ^y
another country. In both cases, this authority, applies only to executive
agreements negotiated and concl+^dé# under fast-track procedures.

There are two essential feat u res of th e fast-track proce ss. One is - that t`)e-
executxve.branch must con su i.t hoth Hou ses oi Cortgri^s s jn adv an ce of and duririg.
the negotŸatïn.g stage. The secan - is :the obligation of Congress to take rapid
action to. approve or disapprove the outcome of the negotiations once the
agreerni^nt'has been ^igried, and ta adopt ^ any necessary irnplementing, legi^lalion
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