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It was sufflciently established that the flaw in the rail, whichhad flot corne to the kuowledge of the defendants or anv personrepresenting them beforethe accident, would riot have cauised thederaiment if the fish-plates were in proper order aud tighitlybolted, which, they were flot a short tinie before the accideont, anidthere was no e vidence that their condition was otherwise at the
tixne of the accident.

The accident was flot shewn to have been the resit of want ofmaintenance or of negligence on the part of the dfnat.The
accident might have resulted from any' one or more of severalconditions for which the defendants wee lot responisibh.

Upon another ground also the plainiffs failed. Theacio
was lot brought within one year fromnthe tiinewheni the Supp)joSed
damnage was sustained-the dlaim was for injury sustiie bymaison of the construction or operation of the railway ' n v: iR-ailway Act, R.S.O. 1914 ch. 185, sec. 2G5 (1), and Donion01
Ilailway Act, R.S.C. 1906 ch, 37, sec. 306i. Canadlin -Northernrl
R. W. Co. v. Robinson, [19111 A.C. 739, 7 45, disiniguishedi .
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Discotry-Productîon of Documed&-Acwunting for Documenit
wkich have Pas8ed out of PossinofPatyDcnn
in ia nds of Part y Seeking
and other Documents.

Appeal by the plaintiffs from an order of tliMa t ian-
bers dismissing applications for better affidavits on produict ion of
documents by the defendants.

D. J. Coffey, for the plaintiffs.
Grayýson Sýmith, for the defendantit.

THEiF CiLAN;CELLon, in a writtun opinlion, referred to Easv.Jaffray (1902), 3 O.L.IR. 327, 341, where it wits decvie thlat docu-ments material for the plaintiff's case whichi have been in thie pos-.session of the defendant, but have passed out of bis hdsor hlavebeen lest, should be accounted for iii the affidavit of documenotts


