
114jK<J,,TEYKO y. O'BRIEN.

The apelto the SurxeGourt of Ontario (First
Appellate UjVbjOl lJ har 'b IloN. SIR Wi.. MEUEDITII,
C'..0 IIoN. MI. *JHTC ACARlON. Maf1. JUTus'iCE

M EEalid Io.Mit. JUSTICE IlOOIuSa.
Ai-thu1r Colien, for flteaplat
1, E. AwureY, for tii defeildanit, the respondent.

TifiEA JIISII (v.v.) di~iissed the appeal with
cobLàt.

SU'REME COURT OF ONTARIO.

Flsia' 1IE.AE )IIIN JANUARY 17TH, 1914.

KOSTENKO v. O'BRIEN,

(1 0. W. N. 91),
'N'rgligetire Int-atmpi yei Injured bj, FrUrd Trouk'alln£Wonrkmfet ' Cmpenaton /or I njulries Art-

Laek o,' Noticv I)fcg-tit &Syotrro - ('ormrtotat, i,biiifv-
Damoges.

Sur t FzRi-4Ni. J., 25 0. NV. R. 60,3; 5 O.î W.* N. (L9 . hcd, that
for a 47nrctor to fi treem %which ilght fait into the. path of 01frploeeagagel in the. varriage of loga, m-ithout proper ouperintend-

enyu of .uebl operations, %%am a defective systei for which déend-
nutis were lieble ut (elot law.

Kreua.gylicAvi v. Can. Par. Rwr, Co.. 25 0. W. R. 262,I and
FaiWtvuther- v. Oiren SIaNnd tutne Quoirry Co,. 26 0. R. 0I04, die-

tiligilahed.ý
SI-P. <Yr ON-T. (luit App. Div.) veetd aLbcve Judgment, and

ordered thnt the caqe nltould b. opened Up1 and trial 1eoa2tlauqed butor.
SiuTIuFRI.âr'r, J. Appellants to pay vosts of appeel forthwlth miter
taxation, aluiu to pay flitioiiil voQatx, if ally, oecaaione-d (0 retupocê.
entm if triali.l, contlnuvd et Toronjto.

Appeal 1)*y the defendanta front judgmlent of lION. M1R.
JUsTIcE UTELA» 25 0. \V. R. 660.

Thie appeal to the Supreine Court of OnrierÎ (Firat
Appellat1e I)ivisin wâas heaird 1by \ IloN. SqIR M EE1H
C.J.O,, H1ON. MR. JUSTICE MACLAREN, IoN. MR.JUTC

NMREn and IloN. MR. Js Ic I0loXa1\.
G;. ilHW. 6n K.C., for thie peat.
A. G. Siaglit, for the plainitif, tlie resp-ondejnt,4.

TiwEnl Lo\ii' acated thev ahoive judgmlent of Hn
Mil. .Juztice Sutherland. whicih was in favouir ofplitf
for the recovery of $90and cos:ts, and ordered] that thie
case should lieo opened up and the trial continued hefore lion.
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