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Action for an injjunction restraining defendant fromi tres-
passing on1 plaintiff's lands and counterclairn for damages
suffered by reason of an interimi injunction order herein.

A. MeLean M-Naedonell, K&C., and 0. H1. King, for the

1 laintiffs.
Shirley Denison, X.C., and Standish, for the defendants.

HON. MR. JLsTicE BaRi-Po.- :-On the lOth. June, 19)12,

the plaintiff, Douglass , was t1e owner , andi Woods Nvas the
tenant, of parts of building lots 1îl, 1î2 and 173, on the
east sîde of Surrey place in Toronto, forining p)art of the
Elrnslev Villa etate, according to a plan or survey of part
of par], lot 10, made by J. 0. Browne, lXlP.S.

The plaintiff Douglass pnrchased in 1886 and tiîe cýon-

vevance to ihm describes the land by mnetes and bounds.
Since lis purchase the plaintiff, DougIass, bas been in uindis-
puted possession. In the early part of 1912 the defendant
purehased tlîe propcrty lving to the soutît of plaintiff's for
the express and avowcd purpose of erecting thereon a large
and expensive apartmient bouse. The plaintiffs were quite
opposed ho sueh a building close ho their southern boundary,
and thev w'ere on the alert to prevent the defendant tres-
passing to the slighîtest extent in prosecuting bis building
operations.

The plaintiffs allege tbat iminedîately before the coin-
nieneement of this action, viz., on the lOth June, 1912, a
surveyor of the defendant enhered upon plaintiff's land and

planted a post whîeh the surveyor alleged marked the north-
east boundary of defendant's land. The plaintiffs allege that
the said surveyor assunîed to determîne for defendant, the
so-uthern boundary hune of the plaîntiff's property, that heing
the northern boundary line uf defendant's property. The
plaintiffs allege that this post ivas at least three inehes ixpon

the land of the plaintiffs, and that the so-called boundary
line eneroached upon plaintiffs' land distances varying froni
one and three-quarter luches bo fine and a lI inehes. Be-
cause of this action of the surveyor the plaintiffs, on the luth

June, applied for and obtained an interiiîninction ortlcr.
The ulsual undertaking as to damages w'as given, and the
plaintiffs were allowed ho file and use further niaherial on
motion ho continue the injunction. The motion ho continue
was argued on the 16th July, 1912, and eontinuance xvas
refused. Bv that order the eosts of and invidental lu buili


