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3 A. Cj. 473. The inaking of a valid assessment is an ïn-
perativ e requirernent.

In Love v. Webster (1895>, 26 0. R. 453, Armnour, C.J.,
held a tax sale to be invalid when an iniperative require-
muent of tIse Act ba~d not been cotnplied wvjtli and the de-

cision of the Diviionial C'ourt in 1lacJv er v. Plinkerf on

(1903), 63 O. Il. -R. 241, is to the same effeet.

Section 89 of Th'le Assessment Act, presupposw-, that

taxes exist and are due upon the lands, and in order to sliew

that taxýes have been properly inmposed and dIo exist and are

du.e, there must have been a valid assessrnent and the fixing

of a ta. It cannot be said that a tax exists or is due unless

it is shewn that in niaking the assessrnent the imperative re-

quirernents of the Act have been conplied wvith.

1, therefore, disrniss the action with eosts. This, how-

ever, is not to be taken as afreeting wbatever righits plain-

tilTs may have to reover upon the notes given for the taxes

of 1906 and 1907, or the judgments whieIs they havoe ob-

tained on any of thlese *notes.

The defendants, the Trusts and Guarantee Comnpany,

Limited, dlaimn paymnent to theni of suchi rents as the plain-

tiffs mnay have «receit',ed f rom tenants of any of the propertios.
under the order of Mr. Justice Middleton, of 17th May,

1911. If any s-uel rents have been reeeived, they will be
paid over to such of the defendapts as the Officiai Ileferce,
before whom the proceedfings for liquidation of the defend-
ants, The Imperial Land Company Limnited, are pending
:fllds entitled thtreto. Hie ivili also ascertain the amount
fo be so paid, if the parties fail to agree.
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C'AMPBELiL v. VERBAL.

4 0. W. N. 177.

Soiicito r - <rOss-examillatiolz on Mol"v Yde in Cau se
Right of fSolicitor to Profession al Fee iteim 119 - Tariff of
Dîshur8ements.

tmIDLnTON, J.. held, tliat a*barrister or solicitor when sub-
poenaed to give eviaence by cross-examination on bis affidavit filed
on a motion is entitled to the fulil professionni fee of $4.

sembie, that where the proper fee is flot tendered, a witnes
,eau refuse to be sworn.
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