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PIRST DIVISION COURT, ELGIN.

CXAIG v. TOWNSIP OF MALAHIDIE.

LIDDLE v. TOWNSHFIP 0F MALAHIDE.

Municipal Corporations-Fa yment for Shcep' Kiilled anq

IVorried y Dogs-Sheep Protection~ Act, sec. 18-Damnage,
-Discretion of Couil-M1unicipal Act, 1903, sec. 53'ý

The plaintiffs were farmers residing in the township o

Malahide, ini the county of Elgin. In July, 1908, bot)
plaintiffs had a nurnber of shccp killed and others hadl:
worried hy dogs. They made application to the courte!

under sec. 18 of the Act for the Protection of Shieep, R. S. C-

1897 ch. 271, for payment of two-thirds of the value, ac-

cordfing to thieir own valuation, of the sheep killed and in
jured. The council refused to accede to thieir demiandi

but offered to pay two-thirds of the value as estimiated ib

the inspector appointed by by-law under sec. 5i37 of the Cor
solidated Muniicipal Act, 1903, for the purposeý of valuiii

and appraisilg thle damnages for sheep killed and worrie& b

dogs. Thle plaintiffs refused to accept the ceustendere
themn by the couneil, and broughit tiese actions Io enforc
their dlaims.

W. E. Stevens, Aylmier, for plaintiffs.
E. A. Miller, Amefor defendants, contended, firu

that se long aq the by-law undler which the inspeetor lui

been appointed was in force, there was no appa fromi h

valuation, anxd that &Il parties were bound hy it; au
pecondlyv, that the council iras not bound in any eveut undi
sec. IR' of the Sheep Protection Act to puy tiro-thirdsi
thxe value; and that payment of two-thirds or a siller au
wajs dj~rtoavwith the coluncil.

ERMATINGER, JUN'. Co. C.J., iipheld the contention

the defendantas on the latter point, and (lismleesed bo.
actions with costs.


