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DIVISIONAL COURT.

ETI11MILL v. GRAND TRUMNI R. W. CO. AXND CITTY
0F HIAMILTON.

Negligqence - Municipal Corporatiu-( Coal Yard -Jailwaify'
Sidînf/ Iijvi-!f Io Yada Xnfuinof IVall-
Evîidence-Findînqs of/JuiryNoisu it.

Appeal by' defendants the corporation of the city of
Hlamilton from the judgrncnt Of MABEE, J., in favour of
plaintiff, the widow and administratrix of the estate'of Johin
llanimill, deceascd, for the reeovery of $1,000 damages for
the death of her hushand hy the allegcd negligence or e
fendants.

Wallace Nesbitt, K.C., for appellants.

S. F. Washington, K. C., for plaintiff.

The judgmcnt of the Court (FALCONBRInGE, C.JL,
MAEJ., CLUTE, J.), was delivered 1w

CLUTE, J. :-The action is brought under Lord Camp-
bell's Act, by the widow and administratrix, clairning d1am-
i'ges f or the death of John Hamili, who was killed by hm
erushed bctwecn a car of the Grand Trunk ]lailwayt\ and a
stone. w.ill erected by the city of Hlamilton,

On application of plaintiff the action was dlisrnissedl aA
elgainist the Grand Trunk Rai1way Comnpany.

The corporation of the city of Hlamilton have a city
.yard into which there runs a switch f rom the Grand Trunk
Iilway, passing the coal shed on the curve. On the op-
posite and concave side of the track the city crccted a stonie
wall somne 8 (lays before the accident. 1laintiff alleges thatt
this wall was negligently built, and that it was placedl -4'ý
close to, the track that it was a trap for brakesmen or otier-s
who rcquired to place cars in the city's said yard."

On 4th July, 1905, the deeeased had been ordered by
the yardmaster of the Grand Trunk liailway (who had been
requested by the city to do so> to place a car in the city's


