SHEARD v. MENGE. 449

the trial, in which she states that plaintiff should
3 0 from his account of $543. My deductions from
3 amount to only $192.

iff must get costs.

% a case which, under the circumstances, defen-
esenting the estate, was quite right in defending.
ﬁot in a position to know what amount to pay into
Without having any jurisdiction, I can only express
n that she should be entitled to charge the- costs,
shat she must pay plaintiff, but her costs of de-

st the estate of Sarah White.
dgment for plaintiff against defendant as executrix,
out of the estate, for $448.62 with costs.

, MASTER. OcroBER R5TH, 1906.
CHAMBERS.
SHEARD v. MENGE.

Action—Want of Proseculion—Cause of Action
nt—No Question but that of Costs Remaining.

by defendant to dismiss action for want of prose-

Mtvmod, for defendant.
Owens, for plaintiff. -

MasTeR:—This action is for an injunction and
respect of injuries alleged to have been caused
land by a drain, for which defendant was al-
' 'responslble

on for trial on 17th and 18th September, 1901,
Chancellor.  Judgment was reserved, and on
, 1901, he directed plamtlﬁ to amend so as to
rs interested in the drain in question brought
Court, and reserved costs already incurred to
of by the trial Judge.”

..!ul lost his land by foreclosure.

_time nothing has been done. In the mean- ;
has parted with his interest in his land, and
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