
AUTHOR AND CONTINUER 0F NuisANCE,.

on law-giver takos any interest in the
affaire of this world and of the people
whom lie regenerated and blest, we can
faintly imagine the satisfaction and con-
tent with which lie must view ',he fulfil-
ment of an engagement made in lis reign,
the resuit of the idoas of equity, tlt
and good faith which lie instilled into the1
niinds of his sibJects and stamped upon
his laws. This incident should make us
proud that we belong to Alfred's race, and
that we have succeeded to the possession
of hie laws. It sliould also make us
proud to belong to a profession whoso
ideal is 80 higli, however far short of it
we may corne in practical administration,
and whose office ie so useful and be-nifi-
cent. As to those of us who are legisia-i
tors it affords a significant admonrition
that it is not ail legisiation that deserves
to live a thousand years, and that we
Ehould accode to none which iniglit not
usefully attain sucli a tenure of existence.
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.'l the law of nuisance a question of
'Very frequent discussion and somewliat
'Variable decision lias boen, against wlion
in action is proper to be brouglit, wliere
the property causing the nuisance bas,
Siuce the creation of the nluisance, passed
illto new bands; in other words, whether
the creation or continuance of the nuisance
is the substantial ground of action. The
ques.tion lias arisen alike with regard to
the respective concurrent liabilities of
Uuntor and grantee, aud of landiord and
tenant.

li an old case t4e doclaration allegred
thlat the defendant kept and miaintaine(I a
hanki, by whicli a brook was causcd to

11Waround the plaintifi"s land, Thé,
Court said 1'there bas not been any offeucc
COfli11nitted by the defendant, for lie ai-
legetli tliat hoe kept and maintained a hank,
'whicli is tbat lie kept it as lie found it,
821d it is not any offence doiue by hlm, for
4oedid not do anything; and if it werc a

li5ace before lis time, it is not any of-
fiC in liim to keep it." The case is dis-

ttiguished from tliose in which every
"alag is a new nuisance, as the using of

an aqueduot which takes water wrongfully
from. another. There every turning of
the cock to let the water flow is a new
nuisance. Beiwicc v. Oamden, Cro. Eliz.
520.

in M'Donough v. Gilman, 3 Allen 264,
it was held that in ordor to render a les-
see liable as for a nuisance to a passage-
way for refitting a privy, the rofitting
must have rendered the privy more of a
nuisance than it was before.

In Joswell v. Prior, 12 Mod. 635, the
plaintiff recoverod against the defendant
for erocting a building which obstructed
ancient lights. The defendant had leased
the ground wvith the nuisannce, and cou-
tended tliat the action sho'dtd be again8t
the lessee. But the court said "Surely
this action is well brougiit against the
creator, for before bis assignment over lie
wu. liable f'or ail consequential damages,
and it shall not ho in bis power to dis-
charge hiniseif by granting it over, sud
more especially here where hie grants over,
reserving rent, whereby lia agrrees with
the grantee that the nuisance should con-
tinue, aud lids a rocoxnpcnse, -%iz., the
rent for the same ; for thereby, whon one
erects a nuisance and grants it over in
that manner, lie is a continuer ivitli an
interest."

It is lield that the lessor of premises for
the purpose of carTying on a business
necessarily injurious to the adjacent own-
ers is liable as the author of the nuisance:
Fiahi v. Dodg'e, 4 Denio, 311. See Brady
Y. Weeks, 3 IBarb. 157; Kint v. ilfcNeal,
1 lienlo, 436. Aiso (in New York) that
cin actionl of nuiisance agrainst an assignee
alone for miaintainingt a nuisance erectcd
by lis grantor -,as unknown to the com-
mon lawv, and is not aiuthorized by the
revised statutes: Broien v. Woorlicirth,
5 Bar'b. 5,50. So, if one ereet a nuisance
and then convey the land with warranty,
lie romains liable for the continuance of
a nuisance: lVaggoner v. Jermiaine, 3
Deiiio, .306. A municipal corporation is
liable for tbe continuance of a nuisance
which it lias created: Pennoyer v. Sagi-
liaw, 8 Mich. 534. More than twentY
yrears before suit was brougýht, the do-
fendant had constructed a sewer or water
course ibrougli property owned snd occu-
pied hy him. In 1845 ho lot a b'Ouse,
shop and cellar to the plaintiff (which lie
liad previously occupied witli the prop-
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